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10131. By Mr. SPARKS: Petition of the Kansas district
Young Women’s Christian Association at a meeting in Menlo,
Kans., favoring Federal supervision of motion pictures as
provided in the Grant-Hudson motion picture bill (H. R.
9986) ; to the Committee on Interstate and Foreign Com-
merce.

10132. Also, petition of 13 citizens of Phillipsburg, Kans.,
urging support of the Sparks-Capper stop-alien amendment,
being House Joint Resolution 356, to exclude unnaturalized
aliens from the count of the population for apportionment
of congressional districts; to the Committee on the Judiciary.

10133. By Mr. SPROUL of Kansas: Petition of citizens of
Kansas, urging the passage of House Joint Resolution 356,
providing for an amendment to the United States Constitu-
tion excluding the approximately 7,500,000 unnaturalized
aliens from the count of the population of the Nation for
apportionment of congressional districts among the States;
to the Committee on the Judiciary.

10134. By Mr. STONE: Resolution signed by J. I. Cun-
ningham, of Shawnee, Okla., urging the passage of the
Sparks-Capper bill, alien representation amendment (H. J.
Res. 356) ; to the Committee on the Judiciary.

10135. By Mr. SWING: Petition of the East San Diego
Woman'’s Christian Temperance Union, signed by 90 citizens
of San Diego, Calif., urging the passage of the Sparks-Cap-
per stop-alien representation amendment (H. J. Res. 356);
to the Committee on the Judiciary.

10136. By Mr. THURSTON: Resolution unanimously
adopted by 86 members of the Reformed Presbyterian
Church, urging the passage of House bill 9986 to establish
higher moral standards in moving-picture films; to the Com-
mittee on Interstate and Foreign Commerce.

10137. By Mr. TREADWAY: Unanimous vote of Holyoke
League of Women Voters, Holyoke, Mass.,, favoring the
so-called “lame duck” amendment to the Constitution; to
the Committee on Election of President, Vice President, and
Representatives in Congress.

10138. By Mr. WOLVERTON of West Virginia: Petition of
the Woman’s Christian Temperance Union of Weston,
W. Va., by Alfaretta Fetty, president, and Margaret 8. Jack-
son, secretary, uring Congress to take action for legislation
providing for the supervision of motion pictures; to the
Committee on Interstate and Foreign Commerce.

10139. By Mr. WYANT: Petition of the adult Bible classes
of the United Brethren Church, of Youngwood, Pa., fayoring
an amendment to the Constitution excluding unnaturalized
alens when making apportionment for congressional dis-
tricts; to the Committee on the Judiciary,

10140. Also, petition of members of First Baptist Church,
of West Newton, Westmoreland County, Pa., favoring an
amendment to the Constitution excluding unnaturalized
aliens when making apportionment for congressional dis-
tricts; to the Committee on the Judiciary.

10141. Also, petition of Vandergrift Woman's Christian
Temperance Union, urging support of Sparks-Capper amend-
ment providing for elimination of approximately 7,500,000
unnaturalized aliens from count in making apportionment
for congressional districts; to the Committee on the Judi-
ciary.

10142. Also, petition of Association of Craft Employees,
Monongahela division, the Pennsylvania Railroad, favoring
more stringent immigration laws; to the Committee on the
Judiciary.

10143. By Mr. YATES: Petition of D. R. Lucas, commander
Roseland Post, No. 49, Chicago, Ill., urging the passage of the
bill in Congress for immediate cash payment of adjusted-
compensation certificates; to the Committee on Ways and
Means.

10144, Also, petition of R. D. Newland, 1026 Greenwood
Avenue, Maywood, IlL., urging the passage of legislation for
cash payment of the full face value of adjusted-compensation
certificates; to the Committee on Ways and Means.

10145, Also, petition of Clyde H. Andrews, 7319 Yates Ave-
nue, Chicago, Ill,, urging the defeat of any legislation calcu-
lated to pay in cash the adjusted-compensation certificates
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of World War veterans; to the Committee on -Ways and
Means.

10146. Also, petition of Mrs. S. F. Coone, 132 Circle, Forest
Park, Ill, requesting the passage of the bill for the imme-
diate cash payment in full of the adjusted-compensation
certificates; to the Committee on Ways and Means.

10147. Also, petition of Emma Kezich, 935 Elgin Avenue,
Forest Park, Ill.; urging the passage of an act of Congress
to pay immediately in cash the adjusted-compensation cer-
tificates; to the Committee on Ways and Means.

SENATE
TUESDAY, FEBRUARY 24, 1931
(Legislative day of Tuesday, February 17, 1931)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

The VICE PRESIDENT. The Chair lays before the Senate
the unfinished business, which will be stated.

The CHieF CLERE. A bill (S. 5644) to amend the act en-
titled “An act to authorize and direct the survey, construc-
tion, and maintenance of a memorial highway to connect
Mount Vernon, in the State of Virginia, with the Arlington
Memorial Bridge across the Potomac River at Washington,”
approved May 23, 1928, as amended.

Mr. FESS. Mr. President, I suggest the absence of a
quorum,

The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the following
Senators answered to their names:

Ashurst Fletcher King Schall
Barkley Frazier La Follette Bheppard
Bingham George MeGill Shipstead
Black Glilett McEellar Bhortridge
Blaine Glass McMaster Smith
Blease Glenn McNary Emoot
Borah Goft Metcalf Steck
Bratton Goldsborough Morrison Steiwer
Brock Gould Morrow Btephens
Brookhart Hale Moses Bwanson
Broussard Harris Norbeck Thomas, Idaho
Bulkley Harrison Norris Thomas, Okla.
Capper Hastings Nye Townsend
Caraway Hatfield Oddie Trammell
Carey Hayden Partridge Tydings
Connally Hebert Patterson Vandenberg
Copeland Heflin Phipps ‘Wagner
Courens Howell Pine Walcott
Cutting Johnson Pittman Walsh, Mass,
Davis Jones Ransdell Walsh, Mont.
Deneen Eean Reed Waterman
Dill Eendrick Robinson, Ark. Watson

Fess Eeyes Robinson, Ind. Wheeler

Mr. SHEPPARD. I wish to announce that the senior Sen-
ator from Missouri [Mr. Hawes] is detained from the Senate
by illness. I ask that this announcement may stand for the
day.

Mr. BARKLEY. My colleague [Mr, WiLriamson] is un-
avoidably detained on necessary business. This announce-
ment may stand for the day. .

The VICE PRESIDENT. Ninety-two Senators have an-
swered to their names. A quorum is present.

CONSERVATION OF FUEBLIC HEALTH

Mr. RANSDELL. Mr. President, I wish to announce that
when the Senate meets to-morrow I shall seek recognition
in order that I may address the Senate on how to conserve
public health, the most important problem confronting
mankind.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate the follow-
ing joint memorial of the Legislature of the State of Mon-
tana, which was ordered to lie on the table:

House Joint Memorial 3

A resolution memorializing Congress for the passage of legislation
now pending toward the conversion into cash of the adjusted-
compensation certificates
Whereas there have been introduced in the Congress of the

United States of America various measures looking toward the

conversion into cash of the adjusted-compensation certificates at

their full face value; and
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Whereas there are a great many disabled veterans and their
dependents who are in sore distress and dire need of the relief
that will be afforded by such legislation; and

Whereas there are in the State of Montana approximately
85,000 veterans who would be directly benefited by the passage of
such legislation; and

Whereas the immediate distribution and circulation of funds
from such conversion would at this time materially assist in re-
lieving the present distressful economic condition which prevails
throughout this State: Now, therefore, be it

Resolved by the House of Representatives of the State of Mon-
tana (the Senate comcurring), That the Congress of the United
States of America be, and it is hereby, memorialized to pass the
legislation now pending looking toward the conversion into cash
of the adjusted-compensation certificates; and be it further

Resolved, That a copy of this memorial be transmitted by the
secretary of state of the State of Montana to the Senate and
House of Representatives of the United States of America, and to
each of the Senators and Representatives of the State of Montana
in Congress.

W. R. FLACHSENHAR,
Speaker of the House.
Frank A. HAZELBAKER,
President of the Senate.

Approved February 18, 1931.

J. E. ErICKSON, Governor.
UNITED STATES OF AMERICA,
State of Montana, 8s:

I, W. E. Harmon, secretary of state of the State of Montana, do
hereby certify that the foregoing is a true and correct copy of
House Joint Memorial No. 3, being “A resolution memorializing
Congress for the passage of legislation now pending toward the
conversion into cash of the adjusted-compensation certificates,”
enacted by the twenty-second session of the Legislative Assembly
of the State of Montana and approved by J. E. Erickson, governor
of said State, on the 18th day of February, 1931.

In testimony whereof I have hereunto set my hand and afixed
the great seal of said State.

Done at the city of Helena, the capital of said State, this 18th
day of February, A. D. 1931.

W. E. HARMON,

[SEAL.] s
Secretary of State.

The VICE PRESIDENT also laid before the Senate House
Joint Memorial No. 4 of the Legislature of the State of
Montana, memorializing Congress for the passage of pend-
ing legislation relating to permanent veterans’ hospitalizg-
tion for the State of Montana, which was referred to the
Committee on Finance. (See joint memorial printed in full
when presented by Mr. WHEELER on February 23, 1931, page
5718 of the CONGRESSIONAL RECORD.)

He also laid before the Senate a concurrent memorial of
the Legislature of the State of Utah, commending the report
and recommendations of the subcommittee of the Senate
Committee on Foreign Relations on trade with China, and
the resolution submitted to the Senate by Mr. PiTTMAN on
behalf of the committee, which was ordered to lie on the
table. (See concurrent memorial printed in full when pre-
sented to-day by Mr. Smoort.)

He also laid before the Senate the following joint me-
morial of the Legislature of the State of Oregon, which was
referred to the Committee on Commerce:

UNITED STATES OF AMERICA,
STATE OF OREGON,
OFFICE OF THE SECRETARY OF STATE.

I. Hal E. Hoss, secretary of state of the State of Oregon, and
custodian of the seal of sald State, do hereby certify: That I
have carefully compared the annexed copy of House Joint Me-
morial No. 9 with the original thereof adopted by the Senate and
House of Representatives of the Thirty-sixth Legislative Assem-
bly of the State of Oregon and filed in the office of the secretary
of state February 17, 1831, and that the same is a full, true, and
correct transcript therefrom and of the whole thereof, together
with all indorsements thereon.

In testimony whereof I have hereunto set my hand and affixed
hereto the seal of the State of Oregon. Done at the capitol at
Balem, Oreg., this 17th day of February, A. D. 1931.

[sEAL.] Hav E. Hoss, Secretary of State.

House Joint Memorial 9

To the honorable Senate and House of Representatives of the

United States of America in Congress assembled:

Your memorialist, the State Legislature of Oregon, in session
at Salem, Oreg., on this 26th day of January, 1931, respectfully
represents that the Columbia River and its main fributaries, the
Snake and Willamette, are navigable streams but require further
improvement of channels to meet up-to-date navigation condi-
tlons, and that such improvements will make possible the towing
of fleets of loaded barges carrying products, which to-day lie dor-
mant or suffer restricted market outlet because of transporta-
tion costs; and
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Whereas it is possible not only to produce the cheapest possible
transportation but also cheap electric power to aid in the devel-
opment of industries; and

Whereas the people of the Columbia, Snake, and Willamette
Rivers districts have organized themselves together and formed
the Columbia Valley Association for the purpose of carrying out
theilr program; and

Whereas the program of the Columbia Valley Association pro-
vides for development as follows:

(1) By navigation of the rivers so far as possible in the present
condition of their channels;

(2) By improvement of the channels so that navigation may
be further facilitated and extended;

(3) By canalization through the bullding of dams whereby
such channels may be still further improved;

(4) By reclamation of arid lands through diversion of water
stored behind the dams;

(5) By development from the water so stored of hydroelectric
power for pumping water for reclamation and all industrial pur-

» and

(6) By fostering and securing such industries as require large
amounts of electrical energy for their successful operation; and

Whereas the use of these rivers is the Pacific northwestern con-
necting link for the national inland waterways of the United
States; and

Whereas there is now a bill before Congress presented by Bena-
tor Sterwer asking for the deepening and widening of the channel
of the Columbia to 7 feet in depth and 100 feet wide from Port-
land to the mouth of the Snake, and 5 feet in depth and 100 feet
wide from the mouth of the Snake to Asotin, Wash., and asking
for an appropriation of $858,000 to carry on this work: Now,
therefore, be it

Resolved by the House of Representatives of the State of Oregon
(the Senate jointly concurring therein), That we approve the pro-
gram of the Columbia Valley Assoclation and urge that Congress
establish this channel improvement as a project and appropriate
the £858,000 of funds necessary for such channel-improvement
work, and we believe that this program is in full harmony with
that proposed by President Hoover for the development of our
inland waterways system and an ald to agriculture and industry;
be it further

Resolved, That the secretary of state be instructed to forward
one copy of this memorial to the President of the United States, one
copy to the President of the United Btates Senate, Speaker of the
House of Representatives, and each member of the Oregon, Wash-
ington, Idaho, and Montana delegations in Congress, and to the
president of the senate and speaker of the house of the Washing-
ton, Idaho, and Montana Legislatures.

Adopted by the house February 6, 1831.

F. J. LONERGAN,
Speaker of the House.

Concurred in by the senate February 13, 1931.

WiLLARD L. MARKS,
President of the Senate.

Indorsed: House Joint Memorial No. 9. Introduced by Mr.
John B. McCourt and Senators J. E. Bennett and J. H. Upton.
W. F. Drager, chief clerk. Filed February 17, 1931, Hal E. Hess,
secretary of state.

The VICE PRESIDENT also laid before the Senate the
following joint memorial of the Legislature of the State of
Oregon, which was referred to the Committee on Immigra-
tion:

UNITED STATES OF AMERICA,
STATE oF OREGON,
OFFICE OF THE SECRETARY OF STATE.
I, Hal E. Hoss, secretary of state of the State of Oregon und
custodian of the seal of said State, do hereby certify that I have
carefully compared the annexed copy of Senate Joint Memorial No.
7 with the original thereof adopted by the Senate and House of
Representatives of the Thirty-sixth Legislative Assembly of Oregon
and filed in the office of .the secretary of state of the State of
Oregon February 14, 1931, and that the same is a full, true, and
correct transcript therefrom and of the whole thereof, together
with all indorsements thereon.
In testimony whereof I have hereunto set my hand and affixed
hereto the seal of the State of Oregon.
Done at the capitol at Salem, Oreg., this 16th day of February,
A. D. 1931.
[sEAL.] Hav E. Hoss,
Secretary of State.
Benate Joint Memorial 7

To the honorable Senate and House of Representatives of the
* United States of America in Congress assembled:

We, your memorialists, the Legislative Assembly of the State of
Oregon, respectfully represent that—

Whereas unemployment is widespread and of growing concern to
all people and interests of our Nation; and

Whereas the influx of foreign labor, from whatever country and
particularly from Mexico, bringing lower-grade workers into direct
competition with American labor, is an added affliction to an
already intolerable situation: Now, therefore, be it

Resolved by the Senate of the State of Oregon (the House of
Representatives jointly concurring therein), That we, your me-
morialists, the Legislative Assembly of the State of Oregon, do
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hereby petition the Congress of the United States of America to
take zction at the earliest possible date to prevent the immigra-
tion to this country of all foreign peoples whose economic status
is such as to warrant their classification as possible competitors
with American labor in American industry or service of whatever
kind or character; and be it further
Resolved, That the secretary of state of the State of Oregon be,
and he hereby is, authorized and directed forthwith to transmit a
certified copy of this joint memorial to the Vice President of the
United States, the Speaker of the National House of Representa-
tives, and to each of Oregon's Senators and Representatives in the
National Congress urging their support in behalf of the prayer of
this memorial,
Adopted by the senate February 3, 1931.
WiLLARD L. MARKS,
President of the Senate.,
Concurred in by the house February 12, 1931.
F. J. LONERGAN,
Speaker of the House.

Indorsed: Senate Joint Memorial No. 7. Introduced by Senators
Hall and Dunne. John P. Hunt, chief clerk. Filed February 14,
1931, Hal E. Hoss, secretary of state.

The VICE PRESIDENT also laid before the Senate the
following concurrent resolution of the Legislature of the
State of North Dakota, which was referred to the Committee

on Agriculture and Forestry:
DEPARTMENT OF STATE,
StaTE OF NORTH DAKOTA.
To all to whom these presents shall come:

1, Robert Byrne, secretary of state of the State of North Dakota
and keeper of the great seal thereof, do hereby certily that the
following copy of Senate Resolution C, Twenty-second Legislative
Assembly, State of North Dakota, has been compared by me with
the original resolution on file in this department, and that the
same is a true copy thereof and of the whole of such resolution.

In testimony whereof I have hereunfo set my hand and affixed
the great seal of the State at the capitol, in the city of Bismarck,
this 18th day of February, A. D. 1931.

[sEAL.] RoBERT BYRNE,

Secretary of State.
By CHARLES LIESSMAN,
Deputy.

Concurrent resolution for memorial to Congress. (Senate Resolu-
tion C, Hamilton and Atkins)

Be it resolved by the Senate of the State of North Dakota (the
House of Representaiives concurring), That—

Whereas during the World War and at time that the price fixing
act of Congres® became effective and was put in operation No. 1
northern wheat was selling as high as $3.49 per bushel at Minne-
apolis, and other agricultural products were selling accordingly;
and

Whereas the minimum price of $2.17 per bushel for No. 1
northern wheat at Minneapolis fixed by Congress was in fact
made the maximum price; and

Whereas during this time No. 1 northern wheat was selling
at an average price of $4.41 per bushel in the allied govern-
ments; and

Whereas during the war the price on all other commodities
used by the farmer in connection with agriculture, together with
freight and transportation rates, were increased by leaps and
bounds, and these prices were for a long time and many of them
still are maintained on such commodities, and especially is it true
of freight and transportation rates; and

Whereas a large part of the agricultural indebtedness was cre-
ated during the time that the price of agricultural products was
considerably higher:than at present, and then during the period
of inflation of our currency; and

Whereas the farmer during the period of deflation was made
the shock absorber, so that now it takes approximately 6,220
bushels of wheat to pay an indebtedness that could have been
paid with 1,000 bushels prior to the price fixing and the deflation
periods; and

Whereas as a result of these conditions thousands and hun-
dreds of thousands of once prosperous farmers in this State
and Nation have lost their homes and their all by mortgage
foreclosures; and

Whereas the price of agricultural products during the present
year have in fact been helow the cost of production; and

Whereas there is no adequate way of refinancing existing agri-
cultural indebtedness, and the farmers are at the mercy of their
mortgagees and creditors throughout this State and Nation; and

Whereas unless immediate relief is given thousands and hun-
dreds of thousands additional farmers will lose their farms and
their homes and millions more will be forced into our cities and
villages and the army of unemployed will necessarily increase to
alarming proportions:

Now, therefore, the Legislative Assembly of the State of North
Dakota respectfully petitions the Congress of the United States
of America to pass Senate bill 5109, known as the " farmers farm
relief bill,” in order that the agricultural indebtedness of this
State and Nation may be speedily liquidated and refinanced and
agriculture saved from utter ruin and destruction.

The farmers ask for no charity; they simply ask * that American
agriculture be placed on a basis of equality with other industries.”
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They ask that the Federal reserve system be made to function
for them as it is functioning for other industries. Since the
Federzal reserve bank is now loaning Federal reserve notes to New
York banks at 2 per cent interest, and since our Government re-
financed the foreign nations to the extent of $15,000,000,000 at
less than 2 per cent interest, we feel that this bill asks nothing
but simply justice and a square deal for agriculture. As a Nation
we have pro industries by tariff laws for generations and we
feel that the farmer is now entitled to first consideration at the
hands of Congress; be it further
Resolved, That sufiicient copies of this resolution be printed
and the secretary of the state requested to mail a copy to the
President of the United States and the President of the Senate
of the United States, with the request that the resolution be
read from the desk, and a copy to the Speaker of the House of
Representatives of the United States with the request that the
resolution be read from the desk; and a copy to the governors of
all of the States in this Union, and a copy to the presidents of the
senate of all of the States in the Union with the request that it
be read from the desk; also a copy to be mailed to the speaker of
the house of representatives of all of the States in this Union
with the request that it be read from the desk.
Jno, W, CaArg,
President of the Senate.
J. L. RosHoLT,
Secretary of the Senate.
C. VerNON
Speaker of the
C. R. VErRy,
Chief Clerk of the House.
Filed in this office this 17th day of February, 1931.
ROBERT BYRNE,
Secretary of State.
By CHARLES LIESSMAN,

Deputy.
The VICE PRESIDENT also laid before the Senate the
following concurrent resolutions of the Legislature of the

State of North Dakota, which were ordered to lie on the
table:

N,
House.

STATE oF NORTH DAKOTA,
DEPARTMENT OF STATE.
To all to whom these presents shall come:

I, Robert Byrne, secretary of state of the State of North Dakota
and keeper of the great seal thereof, do hereby certify that the
annexed copy of Senate Resolution H, Twenty-second Legislative
Assembly, State of North Dakota, has been compared by me with
the original resolution on file in this department, and that the
same is a true copy thereof and of the whole of such resolution.

In testimony whereof I have hereunto set my hand and affixed
the great seal of the State at the capitol, in the city of Bismarck,
this 16th day of February, A. D, 1931.

ROBERT BYRNE

[SEAL.] 2
: Secretary of State,
By CuARLES LiEssMaAN,
Depuly.

Resolution memorializing the Congress of the United States to
refrain from enacting a law placing a tariff or embargo on crude

petroleum and the refined -products thereof. (Senate Resolu-
tion H, Ployhar) -
Whereas certain oil producers from the petroleum-producing

States are urging the Congress of the United States to enact a
law placing a tariff or an embargo on petroleum and its refined
products, claiming that such a measure is as a rellef
me;su:e to the petroleum-producing industries in these States;
an

Whereas such a tax would place an additional burden on a
product already heavily taxed by excise and sale taxes, in addition|
to general property and production taxes; and |

Whereas the tariff as proposed would place an additional burden
of over $350,000,000 on said product, which must be borne and
paid by all owners of automobiles, trucks, and farm tractors by
increaseing the selling price of gasoline and kerosene from 1 to|
5 cents per gallon, and such tarif would benefit but compsra-|
tively few citizens; and |

Whereas only four or five States of the United States produce
oll to any considerable extent and only a few of the citizens of
such States, comprising but a small proportion of the population
of the United States, would benefit thereby; and

Whereas petroleum and its refined products are necessary in
order to carry on farming, trade, and commerce; and

Whereas the condition as now exists in the petroleum industry
is only temporary and no more serious than conditions existing
in other classes of business; and

Whereas it has been a well-settled policy for the past decade,
both by petroleum producers and the Government, to conserve
our petroleum deposits; and

Whereas an embargo or tariff would result in hastening the de-
pletion of our petroleum deposits: Be it

Resolved by the Senate of the State of North Dakoia, That the
Congress of the United States be memorialized to refrain from
enacting any laws imposing a tariff or embargo on petroleum
products or the refined products thereof; and be it further

Resolved, That the secretary of state be instructed to forward
duly authenticated coples of this resolution to both United States
Senators from the State of North Dakota at Washington and the
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Members of the House of Representatives from the State of North
Dakota, to the President of the Senate of the United States, to the
Speaker of the House of Representatives at Washington, and to
the President of the United States. :
JoEN W. Carn,
President of the Senate.
J. L. RosHOLT,
Secretary of the Senate.
Filed In this office this 14th day of February, 1931.
ROBERT BYRNE,
Secretary of State.
By CHARLES LIESSMAN,
Deputy.

DEPARTMENT OF STATE,
STATE oF NorTH DAKOTA,
To all to whom these presents shall come:

1, Robert Byrne, secretary of state of the State of North Dakota
and keeper of the great seal thereof, do hereby certify that the
following copy of Concurrent Resolution B-2 has been compared
by me with the original resolution on file in this department, and
that the same is a true copy thereof and of the whole of such
resolution.

In testimony whereof I have hereunto set my hand and affixed
the great seal of the State at the capitol, in the city of Bismarck,
this 16th day of February, A. D. 1831.

[sEaL.]

ROBERT BYRNE,
Secretary of State.
By CHARLES LIESSMAN,
Deputy.
Concurrent Resolution B-2, requesting the Congress of the Unlted
States to enact legislation to provide for the immediate conver-
sion into cash of World War veterans' adjusted-compensation
certificates. (Holte and Ericson of Kidder)

Be it resolved by the House of Representatives of the State of
North Dakota (the Senate concurring):

Whereas a general economic depression, producing a deprecia-
tion in the value of all commodities, a stagnation of business, an
aggravated condition of unemployment, and serious individual
suffering, now exists in the State of North Dakota and throughout
the whole Nation; and

Whereas there are now pending before the Congress of the
United States certain measures the purpose of which is to alleviate
in some degree the existing distressing conditions by providing
for the immediate conversion into cash of World War veterans’
adjusted-compensation certificates; and

Whereas the American Legion, Department of North Dakota, has
just completed a poll among the 20,000 World War veterans resi-
dent In this State, which conclusively demonstrates that such vet-
erans almost unanimously favor the enactment by the Congress
of the measure providing for the immediate payment, upon appli-
cation, of the full face value of such adjusted-compensation cer-
tificates; and

Whereas the passage of such legislation would bring immediate
rellef to thousands of veterans and their dependents who are now
in need, create new markets, instill new life into American busi-
ness, and be a well-deserved demonstration of the gratitude of the
Nation to those who carried its arms in 1917 and 1918: Now there-
fore be it

Resolved, That the House of Representatives of the State of
North Dakota (the Senate concurring) most respectfully urge
upon the Congress of the United States the early enactment of
legislation providing for the immediate payment, upon application,
of the full face value of such adjusted-compensation certificates;
and be it further

Resolved, That the secretary of state of the State of North Da-
kota be, and is hereby, instructed to forward a duly authenticated
copy of this resolution to the President of the United States, the
President of the United States Senate, the Speaker of the House
of Representatives, and to each representative of the State of
North Dakota in the United States Senate and House of Rep-
resentatives.

C. VErNOoN FREEMAN,
Speaker of the House.

JNO. W. CAaRR,
President of the Senute.
C. R. VERrRY,

Chie{‘ Clerk of the House.
J. L. RosHOLT,
Secretary of the Senate.

Filed in this office this 14th day of February, 1931, 3 p. m.

RORERT BYRNE,
Secrelary of State.
By CHarrEs LIESsSMAN,
Deputy.

The VICE PRESIDENT also laid before the Senate reso-
lutions adopted by the New York State Woman’s Republican
Club, at New York, N. Y., favoring the passage of the so-
called Brookhart bill, to require physicians and surgeons ad-
ministering to or prescribing for patients, under their pro-
fessional charge, to inform them of the nature of the drugs
being administered or prescribed if such drugs or any part
of them are narcotic, and warning them of the effects of
their continued used, and to regulate the filling of such
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prescriptions by pharmacists, and regulating the manufac-
ture of medicinal preparations containing narcotic drugs,
and also the passage of legislation to repeal section 3229
so far as it applies to narcotic drugs, etc., which were
referred to the Committee on Finance.

He also laid before the Senate a resolution adopted by the
Associated Employers of Indianapolis, Ind., opposing the
calling of a special session of the Seventy-second Congress,
which was ordered to lie on the table.

He also laid before the Senate resolutions adopted by the
junior committee of the National Patriotic Association, at
Chicago, Ill., and Du Pont Chapter, No. 78, National So-
journers, of Delaware City, Del., favoring the passage of
legislation providing that the transportation into the United
States or any territory subject to the jurisdiction thereof
of any article or merchandise from any territory subject to
the jurisdiction or control of the Government of the Union
of Soviet Socialist Republics (Russia), mined, produced, or
manufactured wholly or in part in any such territory, or pro-
duced or manufactured from materials, any of which have
been mined, produced, or manufactured in any such terri-
tory, be prohibited, which were referred to the Committee on
Finance,

He also laid before the Senate a communication from
L. L. Kisselintcheff, vice president of the Macedonian Politi-
cal Organization of the United States and Canada, at New
York, N. Y., relative to the treatment accorded Mr. Traiko
Minoff, a naturalized American citizen in Macedonia, ete.,
which, with the accompanying papers, was referred to the
Committee on Foreign Relations.

He also laid before the Senate papers in the nature of
petitions from the committee on legislation of the Men's
Association of the First Presbyterian Church, of Yonkers,
N. Y., praying for the passage of the so-called Sparks-Capper
constitutional amendment, forbidding the counting of aliens
in reapportioning the House of Representatives, which were
referred to the Committee on Commerce.

He also laid before the Senafe a letter in the nature of a
petition from Kenneth MacGowan, of MacGowan & Reed
(Inc.), of New York, N. Y., praying for the passage of the
bill (H. R. 12549) to amend and consolidate the acts respect-
ing copyright and to permit the United States to enter the
Convention of Berne for the Protection of Literary and
Artistic Works, which was ordered to lie on the table.

He also laid before the Senate a telegram in the nature of
a memorial, from the American Paper and Pulp Association,
in convention assembled at New York, N. Y., opposing the
calling of an extra session of the Seventy-second Congress,
which was ordered to lie on the table.

Mr. JONES presented petitions of sundry citizens of Sum-
ner, Wash., praying for the prompt ratification of the World
Court protocols, which were referred to the Committee on
Foreign Relations.

Mr. CAPPER presented a resolution adopted by the Mer-
chants’ Association of Kansas City, Mo., favoring the passage
of legislation placing a limited embargo on the importation
of crude petroleum or imposing an adequate tariff thereon,
which was ordered to lie on the table.

Mr. SHEPPARD presented the petitions of Mrs. F. O. Wey-
rick and other ladies, of Eagle Pass; Mrs. Sophie Boden-
heimer and other ladies of San Antonio; and of Rabbi
Ephraim Frisch, of Temple Beth-El, and sundry other citi-
zens of San Antonio, all in the State of Texas, praying for
the ratification of the World Court protocols this winter or
spring, which were referred to the Committee on Foreign
Relations.

Mr. SMITH presented a letter in the nature of a memorial
from the Diocesan Council of Catholic Women of Charles-
ton, 8. C., remonstrating against the passage of the so-called
birth control bill, being the bill (S. 4582) to amend section
305 (a) of the tariff act of 1922, as amended, and sections
211, 245, and 312 of the Criminal Code, as amended, which
was referred to the Committee on the Judiciary.

Mr. SMOOT presented the following concurrent memorial
of the Legislature of the State of Utah, which was referred
to the Committee on Foreign Relations:
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StaTe or Uram,
BECRETARY OF STATE'S OFFICE.

I, M. H. Welling, secretary of state of the State of Utah, do
hereby certify that the hereunto attached is a full, true, and cor-
rect copy of Senate Concurrent Memorial No. 1, memorializing the
President and the Congress of the United States to further an
international agreement whereby silver may be used as a supple-
ment to gold to form an adequate international monetary base.

Received from the senate on the 28th day of January, 1931, and
approved February 3, 1931, by George H. Dern, governor, as appears
on file in my office.

In witness whereof I have hereunto set my hand and affixed the
great seal of the State of Utah at Salt Lake City this 4th day of
February, 1931,

[sEAL.] M. H. WELLING,

Secretary of State.
Senate Concurrent Memorial 1, memorializing the President and
the Congress of the United States to further an international
agreement whereby silver may be used as a supplement to gold
to form an adequate international monetary base, (By Mr. Hunt)

Be it resolved by the Legislature of the State of Utah (the gov-
ernor concurring therein):

Whereas Utah is the largest producer of silver among the States
and, in consequence of the unprecedented low price of this metal,
the prosperity of all classes of business and industry in this State
is seriously and adversely affected; and

Whereas a study of the relation of gold and silver to world com-
modity prices and world commerce has led to the conclusion that
the subject is one which affects the prosperity and happiness of
all nations and all peoples; and

Whereas it is apparent that the world's monetary stock of gold
is barely sufficlent to stabilize with any degree of security the cur-
rencies of only a few of the wealthier nations, and that the debts
contracted as a result of the World War will for many years to
come cause the future supply of gold to be held in reserves for
the protection of currency issues and the payment of interest and
principal on such debts and will not add a fluid medium for the
settlement of international trade balances, and that all authori-
tative reports agree in estimating a decreasing rather than an in-
creasing future world’s gold production; and

Whereas silver, by long usage, is employed as the exclusive money
metal by more than one-half the world’s population and represents
the accumulated savings of generations of these people whose
prosperity and purchasing power largely determine the ty
of the gold-using countries; that silver is of world-wide distribu-
tion, generally in combination with other metals useful and neces-
sary to man, so that any added stability in the price of silver will
lead to greater production and less cost of these other useful
metals; and that the greater use of silver as a money metal will
not restrict its use in the arts and sciences; and that therefore
silver is the logical metal to serve in whole or in part as a supple-
ment to gold to form an international monetary base; and

Whereas we believe that if peace can be maintained between
nations the people of all countries will continue to progress, and
that this progress will be limited only by their environment and
their willingness to labor and make use of the tools of invention,
provided the world's monetary base is adequate to meet the needs
of expanding commercial interchanges; and

Whereas we believe that man, if protected in his liberty and
rights of possession, will labor more effectively and enjoy a greater
degree of happiness under a system of social tion which
permits each individual to enjoy the fruits of his own labor; and

Whereas we believe that the inadequacy of the world's monetary
stock of gold to provide for the growing requirements of a higher
standard of living will bring into serious question the wisdom of
retaining a social system based on the theory of individual initia-
tive and reward: Therefore be it

Resolved by the Legislature of the Siate of Utah (the governor
concurring therein), That we urge upon the President and the
Congress of the United States that all possible efforts be made
toward the conclusion of an international agreement whereby
silver may be used as a supplement to gold to form an interna-
tional monetary base adequate to meet the needs of all the nations
of the world.

The foregoing senate concurrent memorial was publicly read by
title and immedlately thereafter signed by the president of the
senate in the presence of the house over which he presides, and
the fact of such signing duly entered upon the journal this 28th
day of January, 1931.

Ry E. DILLMAN,
President of the Senate.

Attest:

H. L. CUMMINGS,
Secretary of the Senate.

The foregoing senate concurrent memorial was publicly read by
title and immediately thereafter signed by the speaker of the house
in the presence of the house over which he presides, and the fact
of such signing duly entered upon the journal this 28th day of
January, 1931,

James C. HACKING,

Speaker of the House.

E. L. CROPPER,
Chief Clerk of House.
Received from the senate this 28th day of January, 1831.
GEeo. H. DErn, Governor.

Attest:

Approved February 3, 1831.
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Received from the governor and filed in the office of the secre-

tary of state this 3d day of February, 1931. -
M. H. WELLING,
Secretary of State.

Mr. SMOOT also presented the following concurrent
memorial of the Legislature of the State of Utah, which
was referred to the Committee on Irrigation and Reclama-
tion:

StatE oF UTaAH,
SECRETARY OF STATE'S OFFICE.

I, M. H. Welling, secretary of state of the State of Utah, do
hereby certify that the hereunto attached is a full, true, and cor-
rect copy of House Concurrent Memorial No. 3, memorializing the
Congress of the United States to pass and the President to ap-
prove Senator THomAs’s (of Idaho) bill appropriating 5,000,000
to the reclamation fund.

Received from the house this 17th day of February, 1831.
Approved February 18, 1931, by George H. Dern, governor, as
appears on file in my office.

In witness whereof I have hereunto set my hand and affixed
the great seal of the State of Utah at Salt Lake City this 19th
day of February, 1931.

[sEAL.] M. H. WELLING,

Secretary of State.
House Concurrent Memorial 3, memorializing the Congress of the

United States to pass and the President to approve Senator

Tromas's (of Idaho) bill appropriating $5,000,000 to the recla-

mation fund. (By Mr. Callister)

Be it resolved by the Legislature of the State of Utah (the
concurring therein), That whereas the Thomas bill ap-
propriating $5,000,000 to the Federal reclamation fund, which
recently passed the Senate, will very materially ald in developing
the West, and assist in relieving the unemployment situation;

We, therefore, respectfully urge the House of Representatives to
pass, and the President to approve, said bill, that the provisions
thereof may become effective at an early date; be it further

Resolved, That the secretary of state forward certified copies
of this memorial to the President of the United States and
Speaker of the House of Representatives and to Utah's delegation
in Congress.

The foregoing, House Concurrent Memorial No. 3, was publicly
read by title and immediately thereafter signed by the president
of the senate, in the presence of the house over which he
presides, and the fact of such signing duly entered upon the
journal this 17th day of February, 1931.

Ray E. DILLMAN,
L President of the Senate.

Attest:

H. L. CumMmINGS,
Secretary of the Senate.

The foregoing, House Concurrent Memorial No. 3, was publicly
read by title and immediately thereafter signed by the speaker of
the house, in the presence of the house over which he presides,
and the fact of such signing duly entered upon the journal this
17th day of February, 1931.

James C. HACKING,
Speaker of the House.

E. L. CroPPER,
Chief Clerk of House.
Recelved from the House this 17th day of February, 1931.
Approved February 18, 1931.

Attest:

Geo. H. Dern, Governor.
Received from the governor and filed in the office of the secre-
tary of state this 18th day of February, 1931.
- M. H. WeELLING,
Secretary of State.
Mr. SMOOT also presented the following concurrent

memorial of the Legislature of the State of Utah, which was
ordered to lie on the table:

StaTeE or Urta=H,
SECRETARY OF STATE'S OFFICE.

I, M. H. Welling, secretary of state of the State of Utah, do
hereby certify that the hereunto attached is a full, true, and cor-
rect copy of Senate Concurrent Memorial No. 4 entitled “ Be it
resolved by the nineteenth session of the Legislature of the State
of Utah, the governor concurring therein, ete.”

Received from the Senate this 16th day of February, 1931,
approved February 16, 1931, by George H. Dern, governor, as
appears on file in my office.

In witness whereof I have hereunto set my hand and affixed
the great seal of the State of Utah at Salt Lake City, this 18th
day of February, 1031.

[sEAL.] M. H. WELLING,

Secretary of State.
Benate Concurrent Memorlal 4. (By Mr. Hunt)

Be it resolved by the nineteenth session of the Legislature of
the State of Utah (the governor concurring therein), We approve
the report and recommendations presented February 11, 1931,
to the United States Senate Committee on Foreign Relations by
its subcommittee on trade relations with China and the resolu-
tions presented to the SBenate by C Prrrman, of said sub-
committee, therewith.
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We highly commend the exhaustive research conducted by the
above subcommittee, especially in connection with the relation of
silver to world trade, heartily indorse the findings and recom-
mendations resultant therefrom, and urge upon the Forelgn Rela-
tions Committee of the United States Senate a favorable report
to the Senate upon the resolutions offered by the chairman of the

_ sald subcommittee.

We respectfully request the Senate of the United States to act
promptly and favorably upon said resolutions and the President
to carry out their purpose.

We urge the Senators and Representatives of the State of Utah
in Congress to use their utmost efforts to expedite action by
Congress and by the President in accordance with the report and
resolutions referred to herein.

Resolved, That copies of this resolution be sent by the secretary
of state to the following: The President; the President of the
Senate and the Speaker of the House; Senator WiLriam E. BoraH,
chalrman Senate Committee on Foreign Relations; Senator Key
Prrrman, chairman subcommittee on trade relations with China;
Senator REEp Smoor; Senator Winniam H. EKinG; Representative
Dox B. Corron; and Representative F. C. LOOFBOUROW.

The foregoing memorial was publicly read by title and immedi-
ately thereafter signed by the president of the senate, in the
presence of the house over which he presides, and the fact of
such signing duly entered upon the journal this 16th day of
February, 1931.

Ray E. Druimanw,
President of the Senate.

Attest:

H. L. CuMMINGS,
Secretary of the Senate.

The foregoing Senate Concurrent Memorial No. 4 was publicly
read by title and immediately thereafter signed by the speaker of
the house, in the presence of the house over which he presides,
and the fact of such signing duly entered upon the journal this
16th day of February, 1931.

James C. HACKING,
Speaker of the House,

E. L. CROPPER,
Chief Clerk of House.

Recelved from the senate this 16th day of February, 1931.
Approved February 16, 1931.

Attest:

Geo. H. DerN, Governor.

Received from the governor and filed in the office of the secre-
tary of state this 17th day of February, 1931.

M. H. WELLING,
Secretary of State.

Mr. KING presented a concurrent memorial (No. 1)
adopted by the Legislature of the State of Utah, memorial-
izing the President and the Congress to further an interna-
tional agreement whereby silver may be used as a supplement
to gold to form an adequate international monetary base,
which was referred to the Committee on Foreign Relations.
(See concurrent memorial printed in full when presented
to-day by Mr. SmooT.)

He also presented House Concurrent Memorial No. 3 of the
Legislature of the State of Utah, memorializing Congress
to pass and the President to approve the bill of Senator
Taomas of Idaho appropriating $5,000,000 to the reclama-
tion fund, which was referred to the Committee on Irrigation
and Reclamation. (See concurrent memorial printed in full
when presented to-day by Mr. SMoo0T.)

He also presented a concurrent memorial of the Legisla-
ture of the State of Utah, commending the report and recom-
mendations of the subcommittee of the Senate Committee on
Foreign Relations on trade relations with China and the
resolutions submitted to the Senate by Mr. PitTmAN on be-
half of the committee, which was ordered to lie on the
table. (See concurrent memorial printed in full when pre-
sented to-day by Mr. Smoort.)

IMPORTATION OF LIQUID SUGAR

Mr. WATERMAN presented telegrams from sundry organi-
zations in the State of Colorado relative to the importation
of sugar in liquid form, which were ordered to lie on the
table and to be printed in the Recorp, as follows:

La JunTA, Coro., February 21, 1931.
Hon. CaARLES W. WATERMAN:

In grave danger of losing beet-sugar industry in Arkansas Valley.
We fear no 19831 contract for raising beets will be written if liquid
sugar is admitted on tariff of sirup. The beet-sugar industry is
the major agricultural Industry of the Arkansas Valley and its
loss would mean serious disaster to the farming and business inter-
ests of our valley. Immediate relief is imperative.

La JunTa CHAMBER OF COMMERCE.

FEBRUARY 24

Trinmap, Coro., February 23, 1931.
Hon. CuarRLEs W. WATERMAN,
United States Senate:

The importation of sugar in liguid form threatens the destruc-
tion of Colorado’s sugar industry. We urge something be done to
::rtng liquid sugar under all tariff provisions of the other forms of

TRINIDAD Las ANtMAS COUNTY CHAMEBER OF COMMERCE,

OraTHE, Coro. February 24, 1931.

Hon. CuHARLES W, WATERMAN, ’
Washington, D. C.:

If liquid sugar is permitted to enter United States practically
free, we, the beet growers of western Colorado, will not be able to
grow beets this year on account of the factories not being able to
operate, and as sugar beets are one of our main crops, it would
mean a loss of several million dollars to the farmers of Colorado
and will compel beet growers to grow other crops, which are already
overdone. We earnestly solicit your efforts to do all in your power
to uphold the decision of the Customs Service to retain the same
tariff on liquid sugar as on raw sugar. .

WESTERN COLORADO BEET GROWERS' ASSOCIATION,
H. Bruce TurNER, Secretary.

Howry, Coro,, February 23, 1931,
Hon, CHARLES W. WATERMAN,
United States Senate, Washington, D. C.:

Reported to us all sugar factorles in Colorado have declared they
will write no 1831 beet contracts unless a suitable tariff is placed
on liquid sugar. This means thousands of acres additional corn,
wheat, and other crops of which we have overproduction will be
planted. Sugar beets only crop not overproduced, and seems
worth saving to us. Will appreciate your efforts in our behalf.

HoLrLy CoMMERCIAL CLUB,

TriNwap, Coro., February 23, 1931,
CuARLES W, WATERMAN,
United States Senator of Colorado, Washington, D. C.:
Relative to the sugar-tariff situation which is vitally affecting
our State as well as our community we urge that you introduce
some measure for our protection that will also insure the future
of the sugar-beet industry. We request that you use your in-
fluence and office immediately to accomplish this, as our beet
growers will be unable to obtain contracts this year unless some-
thing is done to relieve this condition.
EXECUTIVE COMMITTEE OF THE LASANIMAS COUNTY BOOSTERS,
REPRESENTING MoRE THAN 200 INDEPENDENT MERCHANTS,
A, McDowaLD,
President of the Lasanimas County Beet Growers Association.

ADJUSTED-COMPENSATION CERTIFICATES

Mr. COUZENS presented a letter in the nature of a peti-
tion from Theodore Dubrish, of Ludington, Mich., favoring

the legislation recently passed by Congress extending the
loan privileges on adjusted-compensation certificates, which
was ordered to lie on the table and to be printed in the
REcorp, as follows:
LupiNcron, MicH., February 20, 1931.
Hon. JamEs COUZENS, :
United States Senate, Washington, D. C.

My DeAr Senator: I am a World War veteran and I am not
asking favors, but simply asking you to preserve our World War
veterans' rights.

You are trying (I mean the United States Co! ) " very hard "
to pass the law granting loans on World War veterans' “ bonus”
certificates up to 50 per cent at 415 per cent interest. That is a
‘““great deed.” You loan the money to European nations at 2
per cent interest and you are charging 4! per cent interest to
your own soldiers. I think they are cheap legisiators. You want
to pass the bill granting pensions to World War veterans' widows
and their children—$20 to mothers and §6 to each child. My dear
Senator, I don't see how mother and child can live on $26 a
month., Besides being soldlers—country's defenders' wife. Oh,
yes; Mrs. Woodrow Wilson, Mrs. Thomas Marshall, and Mrs. Leon-
ard Wood were pensioned by the United States Congress with
$5,000 per year. I want to ask you, Mr. Senator, are those women
any better than our wives? Who did more for this country? The
soldiers or those women? I think the United States Congress is
conspiring against their ex-soldiers. This should be corrected.

And United States Congress always talks to cut the pensions
to disabled soldiers, and General Hines always approves. Why,
Hines, Veterans’ Bureau Director, ought to be cuf In wages. BSix
thousand dollars is too much for him per year, while disabled
World War veterans now are getting starving pensions. Standard
of living in Washington, D. C., is $1,800 a year. That is what the
clerks get in Government service. And what the disabled soldiers
are getting? Eighty dollars per month. Is that not starving pen-
sions? Something ought to be done, and I want you, dear Mr.
Senator, to do it. We have enough of that stuff. That Hoover=-
Mellon gang has ruled the United States Congress long enough.

You don't ask what the soldiers want from the soldiers, but you
ask Mellon, Young, or Sloan to tell what the soldiers want. When
the war broke out you didn't ask, or the United States Congress
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didn't ask what the soldiers wanted; but consulted Wall

Congress
Street to find out what they wanted. United States Oongress-

doesht.n?t believe in George Washington's motto that “Right is

mlg Mr. Senator, I want you to have the Senate clerk to read this

on the Senate floor and at the same time publish it in Con-

GRESSIONAL RECORD.
Respectfully, THEODORE DUBRISH,

801 North Rath Avenue, Ludingion, Mich,

THE SILVER PROBLEM

Mr. ODDIE. Mr. President, I submit for the REecorp a
resolution of the Legislature of the State of Nevada indors-
ing the resolution of the subcommittee of the Foreign Rela-
tions Commitiee of the Senate, of which my colleague [Mr.
Prrrman] is chairman, which resolution states the case so
clearly that I submit it for the Recorp at this point.

The resolution is as follows:

Benate Joint Resolution 7

Senate joint resolution memorializing the Committee on Foreign
Relations of the United States Senate to report favorably Senate
Resolutions 442 and 443, introduced in the United States Senate
February 11, 1931, by Senafor PrrrMan, the Senate of the United
States to adopt said resolutions, and the President of the United
States to carry out the purposes of said resolutions as expedi-
tiously as possible. (Approved February 19, 1931)

Whereas the recent depreciation in the price of silver has had a
serious harmful effect on world financial conditions and particu-
larly on the trade and commerce of the United States; and

Whereas the subcommittee of the Foreign Relations Committee
of the Senate of the United States on trade relations with China
and causes and remedy for depressed conditions of commerce has
made its report to sald Foreign Relations Committee setting forth
the results of its investigations and showing the effect of the fall
in the price of silver upon the commerce of the United States with
the silver-using countries; and also the need of stabilizing the
Government and finances of China and making certain recom-
mendations as to action of the Senate and the President of the
United States; and

Whereas Senator Prrruan has introduced in the Senate of the
United States Senate Resolutions 442 and 443, having for their
objects the making effective of recommendations contained in the
report of said subcommittee: Therefore be it

Resolved by the Senate and the Assembly of the State of Nevada,
That the said report of the subcommittee of the Foreign Relations
Committee of the Senate of the United States is approved and
commended; and be it further

Resolved, That the Foreign Relations Committee of the United
States Senate is respectfully requested to favorably report said
Senate Resolutions 442 and 443 and that the United States Senate
is respectfully requested and urged to pass said resolutions and
that the President of the United States is respectfully urged to
carry out the purposes of said resolutions as expeditiously as
possible; and be it further

Resolved, That the President of the United States is respectfully
requested to enter into discussions or negotiations with the Gov-
ernments for India, Great Britain, France, Belgium, and other
governments looking to the suspension of the policy and practice
of governments melting up or debasing silver coins and sales by
governments of silver, and that the President take such other and
further action in the premises as he may deem necessary to elimi-
nate the abnormal fluctuations and depressions in the price of
silver; and that he call or obtain an international conference or
conferences to the end that agreements or understandings may be
obtained with respect to the uses and status of silver as money;
and be it further

Resolved, That the secretary of state of the State of Nevada be,
and is hereby, directed to transmit certified copies of this resolu-
tion to the President of the United Btates, the President of the
Benate of the United States, the chairman of the Committee on
Foreign Relations of the Senate of the United States, and to each
of the Senators and Representatives in Congress from the State of
Nevada.

MORLEY GRISWOLD,
President of the Senate.
V. R. MEer1aLDo,
Secretary of the Senate.
D. H. TaNDY,
Speaker of the Assembly.
F. E. WaALTS,
Chief Clerk of the Assembly.
STATE OF NAVADA,
Department of State, ss

1, W. G. Greathouse, the duly elected, qualified, and acting sec-
retary of state of the State of Nevada, do hereby certify that the
foregoing is a true, full, and correct copy of the original Senate
Joint Resolution 7, approved February 19, 1931, 11.15 a. m., now on
file and of record in this office.

In witness whereof I have hereunto set my hand and affixed the
great seal of State at my office in Carson City, Nev., this 20th day
of February, A. D. 1831.

|SEAL.] W. G. GREATHOUSE,

Secretary of State.
By JoEN W. BROOKS,
Deputy.

taﬁe VICE PRESIDENT. The memorial will lie on the
Mr. ODDIE. The Senate on February 20, 1931, adopted
the resolution submitted by my colleague. I hope and believe
that the President of the United States will soon act favor-
ably on this resolution. ;
The resolution (S. Res. 442), as agreed to by the Senate,
is as follows:

Resolved, That the Senate, having had under investigation and
consideration, through its Committee on Foreign Relations and a
subcommittee thereof, our commercial relations with China, the
causes of the great and sudden depression in such commerce,
and remedies for such depression, and such committee having re-
ported to the Senate, the Senate submits to the President the re-
ports, hearings, and other data in respect thereto, with the re-
spectful suggestion that he shall, if he deem it compatible with
the best interests of the Government, enter into discussion or
negotiation with governments lcoking to the suspension of the
policy and practice of governments of melting up or debasing
silver coins and sales by governments of silver, and that he take
such other and further action in the premises as he may deem
necessary to eliminate the abnormal fluctuations and depressions
in the price of silver.

The Senate further respectfully suggests that the President, if
he deem it compatible with the best interests of the Government,
call or obtain an international conference, or international con-
ferences, to the end that agreements or understandings may be
obtained with respect to the uses and status of silver as money.

Mr. ODDIE. My colleague [Mr. PrrrmMan] has for many
years made intensive studies of the silver problem and is
recognized as one of its foremost authorities. He has worked
hard and effectively for a long time on this problem and the
results he has already accomplished should have a very im-
portant bearing on the advance in the price of silver, which
we confidently expect. One result will be the rapid recovery
of business and indusfry throughout the world.

CONTINUATION OF RECLAMATION PROJECTS

Mr. ODDIE. Mr. President, I also present for the Recorp
a joint resolution of the Legislature of the State of Nevada
in regard to the hill introduced by the junior Senator from
Idaho [Mr. Taomas], providing for a Federal loan of $5,000,-
000 to continue the work on reclamation projects in the
West. I will state that this was included in the bill to be
reported by the Committee on Appropriations this morning,
and I hope it will pass.

The memorial was referred to the Committee on Irriga-
tion and Reclamation and ordered to be printed in the
REecorp, as follows:

Assembly joint resolution mem the President of the
United States and Congress to support the so-called Thomas bill
for a Federal loan to the reclamation fund. (Approved February
19, 1931)

Whereas practically all construction and betterment work on
reclamation preojects in the West are being stopped owing to
depletion of Federal reclamation funds; and

Whereas Senator THomas of Idaho has introduced a bill for a
Federal loan of $5,000,000 to continue this work; and

Whereas we feel that a continuation of this work is imperative
at the present time, and that it's cessation would precipitate hard-
ships of far-reaching effects: Now, therefore, be it

Resolved, That the President of the United States and the Con-
gress of the United States be memorialized to exert every legitimate
?m 1t:;zvnrart:i the approval of the so-called Thomas bill; and be it

urther

Resolved, That the United States Senators from Nevada and our
Representative in Congress be urged to render every possible aid
in the progress of this measure; and be it further

Resolved, That the secretary of state of the State of Nevada be,
and is hereby, authorized and directed to transmit, duly certified
coples of this resolution to the President of the United States, to
the President of the United States Senate, to the Speaker of the
House of Representatives, and to our Senators and Represeniative
in Congress.

MoRLEY GRISWOLD,
President of the Senate.
V. R. MErIALDO,
Secretary of the Senate.
D. H. TAnDY,
Speaker of ﬁ‘w Assembly.

F. E. Waxu
Chief Clsrk of tha Assembly.
BTATE OF NEVADA,
Department of State, ss:
I, W. G. Greathouse, the duly elected, qualified, and acting
secretary of state of the State of Nevada, do hereby certify that
the foregoing is a true, full, and carrect copy of the original
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Assembly Joint Resolution No. 8, approved February 19, 1931, 11.22
a. m., now on file and of record in this office.

In witness whereof I have hereunto set my hand and aflixed the
great seal of State at my office, in Carson City, Nev., this 20th day
of February, A. D. 1931,

[sEAL.] W. G. GREATHOUSE,

Secretary of State.
By JoaN W. BrROOKS,
Deputy.
SECRETARY STIMSON'S POLICY

Mr. ROBINSON of Arkansas. Mr. President, I ask unani-
mous consent to have printed in the Recorp in connection
with my remarks a communication published in the State,
a newspaper printed at Columbia, S. C., over the signature
of A. L. King, on the subject of Secretary Stimson’s policy.
The article is an inferesting discussion of the subject
referred to.

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

SECRETARY STIMSON'S POLICY

To the EpiTor oF THE STATE:

I was interested in your editorial of February 11, commenting
on Secretary Stimson's recent speech, when he undertook to
justify the policy of the State Department under the Hoover
administration as being in line with what he calls the * Jeffer-
sonian policy,” and as being a reversal of the Wilson policy.

Mr, Stimson is a partisan politician; otherwise he would not
make the United States Government ridiculous in the eyes of the
world by trying to blow hot and cold with one and the same
breath.

Mr. Wilson said to Huerta in Mexico:

“The Government of the United States will refuse to extend
the hand of welcome to anyone who obtains power in a sister
Republic by treachery or violence.”

He also said to the Bolshevik Government in Russia (speaking
through Secretary of State Colby):

“That the present rulers of Russia do not rule by the will or
the consent of any considerable proportion of the Russian peo-
ple is an incontestable fact. Although nearly two and one-half
years have passed since they seized the machinery of the govern-
ment, promising to protect the constituent assembly against
alleged conspiracies against it, they have not permitted anything
in the way of a popular election. At the moment when the
work of creating a popular representative government based upon
universal suffrage was nearing completion, the Bolsheviki, al-
though in number an inconsiderable minority of the people, by
force and cunning seized the powers and machinery of govern-
ment and have continued to use them with savage oppression to
maintain themselves In power. It is not possible for the Govern-
ment of the United States to recognize the present rulers of
Russia as a government with which the relations common to
friendly governments can be maintained.”

The note from the State Department of the United States, from
which the foregoing is taken, is spoken of by the editor of Current
History as a masterly, vigorous, and candid statement, and that
editor states that it is pronounced by John Spargo as now univer-
sally recognized as one of the great outstanding landmarks in the
development of American policy.

It is a well-known fact that it * charted the course” which has
been consistently followed by Secretaries Hughes, Kellogg, and
Stimson with reference to Russia. Of course, there is this impor-
tant difference between the Russian situation under the Bolshevik
régime and the Mexican situation under Huerta. The Bolsheviki
have repudiated the debis made by their predecessors in power and,
therefore, so far as Mr. Stimson is concerned, they must be cast out
into utter darkness.

In a very informative article in Forum (October, 1930), Raymond
Leslie Buell (research director of foreign policy, former professor
of government at Harvard University, and writer of international
reputation), points out the total lack of any policy in our foreign
affairs under the Hoover administration. This article is entitled:
* Economic Imperialism, or the Makings of the Next War.” Dollar
diplomacy backed up by the * big stick ” Is the order of the day.
Present conditions in several Latin American countries, notably
Venezuela and Cuba, are a disgrace to civilization and call impera-
tively for the same action as was recently taken by the American
State Department with reference to Liberia. The first cardinal
principle of international law recognizes that the right to govern
partakes of the nature of a trusteeship, necessarily carrying certain
duties and responsibilities, Indeed, Mr. Stimson points this out
when he says: “ The basic principle of equality in international law
is an ideal resting upon postulates which are not always consis-
tently accurate. For Iindependence imposes duties as well as
rights.”

Surely one of the most cardinal duties resting upon a govern-
ment seeking to live within the family of nations is that such
government must treat its nationals humanely, and also (so far as
the Government of the United States is concerned) that it must
have as an ideal consent on the part of the governed as to who
their rulers shall be.

These rights have been totally denied in Venezuela, and Cuba is
under the heel of a despot. To charge all of the unrest and
political upheaval in Latin American countries, which has been
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so much in evidence recently, to “ financial depression” is but to
make a smoke screen to cover up and hide the outrageous viola-
tions of the cardinal rights of the citizens of those countries.

Woodrow Wilson in his Mobile speech put his finger on the
trouble when he said that “ concessions " granted to big business
interests in America and elsewhere as a condition precedent to
investments in those countries invariably violated the laws of
justice and fair dealing.

To admit that the United States Government can not use its
moral influence to bring about reforms in countries where political
conditions violate every principle upon which civilized society is
supposed to operate is to admit that civilization itself has failed.
When Mr. Stimson undertakes to show that the Wilson policy was
contrary to the Jefferson policy, he should recall that it was
Jefferson who said:

“ Life, liberty, and the pursuit of happiness are the inalienable
rights of all men."”

A, L. K1NG.

COLUMBIA,
REPORTS OF COMMITTEES

Mr. JOHNSON, from the Committee on Commerce, to
which were referred the following bills, reported them each
with amendments and submitted reports thereon:

S.6114. An act to authorize the United States Shipping
Board to sell certain property of the United States situated
in the city of Hoboken, N. J., to the Port of New York
Authority (Rept. No. 1744) ; and

S. 6204. An act prescribing regulations for carrying on the
business of lighter service from any of the ports of the
United States to stationary ships or barges located offshore,
and for the purpose of promoting the safety of navigation
(Rept. No. 1745).

Mr. JOHNSON also, from the Committee on Commerce, to
which were referred the following bills, reported them sev-
erally without amendment and submitted reports thereon:

S.5781. An act granting to the commissioners of Lincoln
Park the right to erect a breakwater in the navigable waters
of Lake Michigan, and transferring jurisdiction over certain
navigable waters of Lake Michigan to the commissioners of
Lincoln Park (Rept. No. 1746) ; 3

S.6202, An act to provide for conveyance of a certain strip
of land on Fenwick Island, Sussex County, State of Dela-
ware, for roadway purposes (Rept. No. 1747) ; and

S.6206. An act to provide for conveyance of a portion of
the Liston Range Rear Lighthouse Reservation, New Castle
County, State of Delaware, for highway purposes (Rept.
No. 1748).

Mr. McNARY, from the Committee on Agriculture and
Forestry, to which were referred the following bill and joint
resolution, reported them each without amendment and
submitted a report, as indicated:

S.1444, An act for the conservation of rainfall in the
United States; and

H. J. Res. 153, Joint resolution to correct section 6 of the
act of August 30, 1890, as amended by section 2 of the act
of June 28, 1926 (Rept. No. 1749).

Mr. THOMAS of Oklahoma, from the Committee on Agri-
culture and Forestry, to which was referred the resolution
(S. Res. 377) providing for an investigation of the mineral
resources of the country as related to farm lands, reported it
without amendment.

Mr. SMOOT, from the Committee on Finance, to which
was referred the joint resolution (S. J. Res. 112) concerning
a bequest made to the Government of the United States by
S. A. Long, late of Shinnston, W. Va., reported it without
amendment and submitted a report (No. 1750) thereon.

Mr. THOMAS of Idaho, from the Committee on Irriga-
tion and Reclamation, submitted a supplemental report to
accompany the bill (S. 5172) for the construction of a
reservoir in the Little Truckee River, Calif., and for such
dams and other improvements as may be necessary to im-
pound the waters of Webber, Independence, and Donner
Lakes, and for the further development of the water re-
sources of the Truckee River, heretofore reported by him
with amendments from that committee, which was ordered
to be printed as part 2 of Report No. 1418.

Mr. BINGHAM, from the Committee on Territories and
Insular Affairs, to which was referred the bill (H. R. 11368)
to fix the annual compensation of the secretary of the Ter-
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ritory of Alaska, reported it with amendments and sub-
mitted a report (No. 17561) thereon.

Mr. HOWELL, from the Committee on Claims, to which
was referred the bill (H. R. 2047) for the relief of R. P.
Biddle, reported it with an amendment and submitted a

* report (No. 1752) thereon.

He also, from the same committee, to which was referred
the bill (H. R, 11015) to provide an appropriation for the
payment of claims of persons who suffered property dam-
age, death, or personal injury due to the explosion at the
naval ammunition depot, Lake Denmark, N. J., July 10, 1926,
reported it without amendment and submitted a report (No.
1753) thereon. ;

Mr. McCMASTER, from the Committee on Claims, to which
were referred the following bills, reported them severally
without amendment and submitted reports thereon:

H.R.921. An act for the relief of Andrew Kline (Rept.
No. 1754) ;

H.R.922. An act for the relief of William S. Murray
(Rept. No. 1755) ;

H.R.923. An act for the relief of Louis J. Stroud (Rept.
No. 1756) ; and

H.R.925. An act for the relief of George Curren (Rept.
No. 1757).

Mr. STEPHENS, from the Committee on Claims, to which
was referred the bill (8. 6233) for the relief of Grover Cleve-
land Ballard, reported it without amendment and submitted
a report (No. 1758) thereon.

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED

Mr. PARTRIDGE, from the Committee on Enrolled Bills,
reported that on to-day, February 24, 1931, that committee
presented to the President of the United States the following
enrolled bills and joint resolution:

S.1571. An act for the relief of William E. Eennedy;

S.1851. An act for the relief of S. Vaughan Furniture Co.,
Florence, S. C.;

S.2625. An act for the relief of the estate of Moses M.
Bane;

S.2774. An act for the relief of Nick Rizou Theodore;

8.3553. An act for the relief of R. A. Ogee, s1.;

S.3614, An act to provide for the appointment of two
additional district judges for the northern district of Illinois;

S.4425. An act to amend section 284 of the Judicial Code
of the United States;

S. 4477. An act for the relief of Irma Upp Miles, the widow,
and Meredeth Miles, the child, of Meredith L. Miles, de-
ceased;

5. 4598. An act for the relief of Lowela Hanlin;

S.5114. An act to legalize bridges across the Staunton
River at Brookneal, route No. 18, Campbell County, and at
Clover, Halifax County, route No. 12, State of Virginia;

S.5255. An act to extend the time for the construction of
a bridge across the Chesapeake Bay;

S.5392. An act to legalize a bridge across the Pigeon
River at or near Mineral Center, Minn.;

S.5649. An act for the relief of the State of Alabama;

S.5959. An act authorizing the purchase of the State
laboratory at Hamilton, Mont., constructed for the preven-
tion, eradication, and cure of spotted fever;

5.5962. An act to authorize the Secretary of Commerce
to continue the system of pay and allowances, etc., for offi-
cers and men on vessels of the Department of Commerce in
operation as of July 1, 1929;

S.6041. An act to authorize an appropriation of funds in
the Treasury to the credit of the District of Columbia for
the use of the District of Columbia Commission for the
George Washington Bicentennial; and

S.J.Res. 49, Joint resolution to provide for the national
defense by the creation of a corporation for the operation
of the Government properties at and near Muscle Shoals in
the State of Alabama; to authorize the letting of the Muscle
Shoals properties under certain conditions, and for other
purposes.
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BILLS AND JOINT RESOLUTIONS INTRODUCED

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consenf, the second time, and re-
ferred as follows:

By Mr. FLETCHER:

A bill (8. 6238) providing for the establishment of a term
of the District Court of the United States for the Southern
District of Florida at Orlando, Fla.;-to the Committee on
the Judiciary.

By Mr. REED:

A bill (8. 6239) granting the consent of Congress to the
counties of Fayeite and Washington, Pa., either jointly or
severally, to construct, maintain, and operate a toll bridge
across the Monongahela River at or near Fayette City, Pa.:
to the Committee on Commerce.

By Mr. COPELAND:

A joint resolufion (S. J. Res. 257) creating a joint com-
mittee to formulate a plan for the retirement of officers and
employees of the legislative branch of the Government; to
the Committee on Rules.

By Mr. McNARY:

A joint resolution (S. J. Res. 258) to amend section 6 of
the migratory-bird conservation act, approved February 18,
1929; to the Committee on Agriculture and Forestry.

PROHIBITION OF IMPORTS PRODUCED BY CONVICT LABCR

Mr. ODDIE submitted an amendment intended to be pro-
posed by him to the bill (H. R. 16517) to prohibit importa-
tion of products of convict and forced labor, to protect labor
and industry in the United States, and for other purposes,
which was referred to the Committee on Finance and or-
dered to be printed.

AMENDMENT TO SECOND DEFICIENCY APPROPRIATION BILL

Mr. McKELLAR submitted an amendment intended to be
proposed by him to House bill 17163, the second deficiency
appropriation bill, which was ordered to lie on the table an
to be printed:

At the proper place in the bill to insert the following:

* Bureau of Public Roads: For an additional amount for paving
and other expenses of constructing the highway from Washing-
ton, D. C,, to Mount Vernon, Va., including all necessary expenses
for the acquisition of such additional land adjacent to said high-
way as the Secretary of Agriculture may deem necessary for the
development, protection, and preservation of the memorial char-
z;g;;r"or the highway, $2,700,000, to remain available until June 30,

PRODUCTION COST OF CRIN VEGETAL

Mr. BROUSSARD submitted the following resolution (S.
Res. 468), which was ordered to lie over under the rule:

Resolved, That the United States Tarif Commission is hereby
directed to investigate, for the purposes of section 336 of the tariff
act of 1930, the differences in the cost of production between do-
mestic and foreign crin vegetal.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr.
Chaffee, one of its clerks, announced that the House had
passed without amendment the following bills of the Senate:

S.1571. An act for the relief of William K. Kennedy;

S.1851. An act for the relief of S. Vaughan Furniture Co.,
Florence, 8. C.;

S.2625. An act for the relief of the estate of Moses M
Bane;

S.2774. An act for the relief of Nick Rizou Theodore;

S.3553. An act for the relief of R. A. Ogee, sr.;

S.4477. An act for the relief of Irma Upp Miles, the widow,
and Meredeth Miles, the child, of Meredith L. Miles, de-
ceased; and

S.4598. An act for the relief of Lowela Hanlin.

The message also announced that the House had passed
the bill (S. 3060) to provide for the establishment of a
national employment system and for cooperation with the
States in the promotion of such system, and for other pur-
poses, with amendments, in which it requested the concur-
rence of the Senate.

The message further announced that the House had passed
the bill (S. 3213) for the relief of E. F. Zanetta, with an
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amendment, in which it requested the concurrence of the
Senate.
The message also announced that the House had disagreed
to the amendment of the Senate to the bill (H. R. 10658) to
amend section 1 of the act of May 12, 1900 (ch. 393, 31 Stat.
177), as amended (U, 8. C., sec. 1174, ch. 21, ftitle 26),
requested a conference with the Senate on the disagreeing
votes of the two Houses thereon, and that Mr. HawLEY, Mr.
TREADWAY, Mr. BacHARACH, Mr. GarRNER, and Mr. COLLIER
were appointed managers on the part of the House at the
conference.
The message further announced that the House had passed
the following bills, in which it requested the concurrence of
the Senate:
H. R. 918. An act for the relief of Regine Porges Zimmer-
man;
H. R. 2434. An act for the relief of Frank R. Scott;
H. R. 4175. An act to extend the benefits of the employers’
liability act of September 7, 1916, to Mary Ford Conrad;
H. R. 5450. An act for the relief of Granville W. Hickey;
H. R. 5520. An act for the relief of the estate of Samuel
Schwartz;
H. R. 5521. An act for the relief of Louis Czike;
H. R. 5813. An act for the relief of Harold M. Reed;
H. R. 5911. An act for the relief of Lieut. H. W. Taylor,
United States Navy;
H. R. 5915. An act for the relief of Barber-Hoppen Corpo-
ration;
H. R. 6288. An act for the relief of Frank Rizzuto;
H. R. 6652. An act for the relief of William EKnourek;
. R. 7338. An act for the relief of John H. Hughes;

. T467. An act for the relief of Chase E. Mulinex;

. 75653. An act for the relief of Lieut. Col. H. H. Kipp,
States Marine Corps, retired;
. 1784. An act for the relief of Mrs. L. E. Burton;
. 7833. An act for the relief of H. L. Lambert;
. 7861. An act for the relief of Lyman L. Miller;
. 7872. An act for the relief of Lucien M. Grant;
. 7936. An act for the relief of Frank Kanelakos;
. 8024. An act for the relief of the Atchison, Topeka
Fe Railway Co.;
. 8224. An act to reimburse D. W. Tanner for expense
hasing an artificial limb;

. 8785. An act for the relief of the Board of Under-
of New York;
.8818. An act for the relief of James M. Pace:
.8835. An act for the relief of Harry Harsin;
.8953. An act for the relief of Thomas C. Edwards;
. 8983. An act for the relief of Charles S. Gawler;
.9035. An act for the relief of Walter L. Turner;
.9245. An act for the relief of Davis, Howe & Co.;
.9262, An act for the relief of the Pocahontas Fuel
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9354. An act for the relief of Okaw Dairy Co.;
R 9780. An act for the relief of J. P. Moynihan;

H.R. 10503. An act for the relief of the Portland Electric
Power Co.;

H.R. 10631. An act for the relief of Barnet Albert;

H.R.12032. An act to provide for the appointment of
one additional district judge for the southern district of
New York;

H.R.12059. An act to provide for the appointment of an
additional judge of the District Court of the United States
for the Eastern District of New York;

H.R.12215. An act for the relief of Daisy Ballard; and

H.R. 14055. An act to make permanent certain tempo-
rary judgeships.

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED

The message also announced that the Speaker had affixed
his signature to the following enrolled bills and joint reso-
lutions, and they were signed by the Vice President:

8.5114. An act to legalize bridges across the Staunton
River at Brookneal, route No. 18, Campbell County, and at
Clover, Halifax County, roufe No. 12, State of Virginia;

S.5255. An act to extend the time for the construction of
a bridge across the Chesapeake Bay;
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S.5392. An act to legalize a bridge across the Pigeon
River at or near Mineral Center, Minn.;

S.5959. An act authorizing the purchase of the State
laboratory at Hamilton, Mont., constructed for the preven-
tion, eradication, and cure of spotted fever;

S.5962. An act to authorize the Secretary of Commerce
to continue the system of pay and allowances, etc., for
officers and men on vessels of the Department of Commerce
in operation as of July 1, 1929;

S.6041. An act to authorize an appropriation of funds
in the Treasury to the credit of the District of Columbia
for the use of the District of Columbia Commission for the
George Washington Bicentennial;

H.R. 8812. An act authorizing the Menominee Tribe of
Indians to employ general attorneys;

H.R. 9676. An act to authorize the Secretary of the Navy
to proceed with certain public works at the United States
Naval Hospital, Washington, D. C.;

H.R.9702. An act authorizing the payment of an in-
demnity to the British Government on account of losses
sustained by H. W. Bennett, a British subject, in connection
with the rescue of survivors of the U. S. S. Cherokee;

H.R.12571. An act to provide for the transportation of
school children in the District of Columbia at a reduced
fare;

H.R.15876. An act to provide for the addition of certain
lands to the Mesa Verde National Park, Colo., and for other
purposes;

S.J.Res, 49. Joint resolution to provide for the national
defense by the creation of a corporation for the operation
of the Government properties at and near Muscle Shoals
in the State of Alabama; to authorize the letting of the
Muscle Shoals properties under certain conditions, and
for other purposes;

H. J. Res. 404. Joint resolution to change the name of B
Street NW., in the District of Columbia, and for other pur-
poses; and

H. J. Res. 416. Joint resolution to increase the amount
authorized to be appropriated for the expenses of participa-
tion by the United States in the International Exposition of
Colonial and Overseas Countries to be held at Paris, France,
in 1931.

REDEMPTION AND ALLOWANCE FOR INTERNAL-REVENUE STAMPS

The PRESIDING OFFICER (Mr. Oppik in the chair) laid
before the Senate the action of the House of Representa-
tives disagreeing to the amendment of the Senate to the
bill (H. R. 10658) to amend section 1 of the act of May 12,
1900 (ch. 393, 31 Stat. 177), as amended (U. 8. C., sec. 1174,
ch. 21, title 26), and requesting a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. SMOOT. I move that the Senate insist on its amend-
ment, agree to the conference asked by the House, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Smoor, Mr. WarsoN, and Mr. HARRISON con-
ferees on the part of the Senate.

ADJUSTED-SERVICE CERTIFICATES

Mr. VANDENBERG. Mr. President, I want again to refer
briefly to a subject that has attracted much critical edi-
torial attention during the last few days respecting the real
purport of the pending congressional agreement upon the
adjusted-compensation certificates legislation.

I never knew a subject to suffer from more incorrigible
editorial misunderstanding in some quarters than this agree-
ment which the House and Senate by overwhelming major-
ities have reached respecting this highly important piece of
legislation. Perhaps it could be said, parenthetically, that
there are none so blind as those who will not see and none
so deaf as those who will not hear. It is not surprising that
the country gets an erroneous idea respecting the things
Congress has in mind and to which by overwhelming ma-
jorities in both Houses the Congress has agreed, in view of
this type of persistent misunderstanding which is relentlessly
fed to them in certain editorial columns of the country.
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Mr. President, this phase of the matter becomes some-
what important when great groups of representative citizens
similarly find themselves unwittingly misled, and I am now
referring particularly to a newspaper release from New York
City on yesterday morning in which Mr. John E. Edgerton,
president of the National Association of Manufacturers, gave
publicity to a letter addressed to the President of the United
States, from which I quote as follows:

Expressing what I know to be the general feeling of manufac-
turers of the United States, and what I belleve to be that of most

other thoughtful citizens, I beg you to veto the so-called veterans'
loan bill which has already passed Congress.

Mark you these words—

It would inevitably result in larger tax burdens upon an already
oppressed productive industry, and thereby retard, if not com-
pletely hinder, full recovery from the business depression.

I want to repeat and particularly emphasize those words—

It would inevitably result in larger tax burdens.

Mr. President, when that appeared yesterday morning
I sent the following telegram to Mr. John E. Edgerton, presi-
dent of the National Association of Manufacturers, at New

York City:
FesrUuARY 23, 1931.

Your public statement this morning says that pending veterans'
loan bill will inevitably result in larger tax burdens. WIill you be
good enough immediately to wire me how and why? I fear you

i1l thinking about original full cash-payment plan for which
pencung loan plan is a substitute. Do you know that the loan
bill does not increase the actual values of compensation certifi-
cates by a single penny? Do you know fthat the bill only provides
that the veterans shall borrow from their own insurance maturity
funds appropriated during the last six years and now in the
Veterans’ Bureau in Government securities? Do you know that
the Government can not lose even incldentally on the transaction,
because it will charge higher interest on these loans than it pays
for its own money? Do you know that Senator Smoor said on the
floor of the Senate last Saturday as follows: “I thought it was
understood that there would be no financing at all necessary, but
that the amount of money to the credit of all of the veterans, if
the securities held in the Treasury of the United States to meet
the certificates were disposed of at the present time, would be suffi-
clent to pay whatever the legislation passed on Thursday would
require. There is no doubt about that at all.” TUnder these cir-
cumstances, do you not wish to withdraw your statement which
misleads American business into believing that the pending loan
law will burden it to its fatal detriment? Is not your statement
itself a needless and unfortunate menace to business under these
circumstances?

ArTHUR H. VANDENBERG,
Un.ited States Senator.

Mr. President, I waited all day yesterday for an answer
to this telegram, assuming that this very prominent and
distinguished citizen of the country, having assumed to
commit himself positively to this specific criticism of the
pending plan, would be ready immediately to respond. No
answer having been received, I wired him again last eve-
ning, because in good faith I did not wish to discuss his
statement until he had had an opportunity to reply No
reply has as yet been received.

Mr, WHEELER. Mr, President——

The VICE PRESIDENT. Does the Senator from Mich-
igan yield to the Senator from Montana?

Mr. VANDENBERG. I yield.

Mr. WHEELER. Does not the Senator think that he is
giving undue dignity to the statement issued by Mr. Edger-
ton? Does not the Senator know that nobody pays very
much attention to any statement that is issued by Mr.
Edgerton, because of the fact that on almost every occa-
sion he misrepresents all types of legislation that are passed
by the Congress of the United States?

Mr. VANDENBERG. The Senator asks me whether or
not I do not think I am giving undue emphasis to Mr.
Edgerton's statement, To that part of his question I want
to reply: I think that when the chief executive of the larg-
est group of manufacturers in the United States is vir-
tually notifying that vast group that something is impend-
ing in Congress of vital menace to them because of a state-
ment of alleged facts, when that statement is erroneous,
it becomes exceedingly important that this vast member-
ship of his organization should be correctly advised.

As I have said, I have had no answer to my telegram, so
I want to answer these questions myself, Mr. President, and
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I want to ask any member of the Senate Finance Committee
to check me as I do answer them, because I fail to under-
stand why this disagreement respecting fundamental facts
should persist in the United States.

Do you know that the loan bill does not increase the actual
values of compensation certificates by a single penny?

There is no question in the world that the values are not
increased by a single penny. Furthermore, there is no ques-
tion in the world that a one-payment 20-year endowment in-
surance policy in any old-line insurance company in this
land would have a loan value to-day of 53 per cent instead
of 50 per cent, as proposed in the pending loan law.

Now, continuing with these unanswered questions so far
as the broadecasting president of the National Association of
Manufacturers is concerned:

Do you know that the bill only provides that the veterans shall
borrow from their own Insurance maturity funds appropriated
during the last six years and now in the Veterans’ Bureau in
Government securities?

I pause for any denial that that is a precise, specifie, cor-
rect, and scrupulously accurate statement of the reality.

Do you know that the Government can not lose even incidentally
on the transaction, because it will charge higher interest on these
loans than it pays for its own money?

Neither can there be any question about the answer to that
interrogation. If anybody has a right to complain about
this pending proposal it is not the Treasury or the taxpayer.
It is the veteran himself.

I apprehend that there may be some subsequent sugges-
tion that the added administrative cost will represent some
casually increased incidental item; but even upon that score,
Mr. President, I am advised that the saving in administra-
tion during the subsequent six years when this loan privi-

_lege otherwise would be taken up in driblets from year to

year will far more than offset any casual increase in admin-
istration cost at the present time.

M. President, I do not blame the president of the National
Association of Manufacturers for having an erroneous idéa
respecting this proposed legislation. Streams of informa-
tion can rise no higher than their source, and the streams of
misinformation which have fiowed across the country re-
specting the fiscal structure that is involved in this legisla-
tion are perfectly amazing. I think it is extremely unfor-
tunate, because the prophecy of menace frequently can itself
precipitate a disaster which otherwise would be absolutely
impossible.

A man can yell “Fire” in a crowded theater, although
there be not the tiniest flame within 10 blocks of the theater
and can precipitate a panic just as deadly and disastrous
as if actually the place was in devastating blaze. I protest
against this constant and persistent effort to make some sec-
tions of the couniry believe that within this plan lurks some
awful raid upon the Public Treasury, when there will not be
a single cent taken from the Public Treasury by this legisla-
tion, except such funds as are in trust for the veterans them-
selves, and except such loans as are supported by the cer-
tificate values themselves; and it is nothing less than a dis-
aster that misinformation upon this indisputable point
should constantly be fed to the American people. There is
no new tax whatever involved in this loan plan.

Before I take my seat, I want to call attention to one
other very significant thing in this connection, and this is a
very encouraging exhibit. I now read from the financial
page of the New York Herald Tribune of the issue of last
Sunday morning:

Preliminary announcement of a new United States Treasury of-
fering of securities was sent yesterday by the Federal Reserve Bank
of New York to member banks, State banks, trust companies, and
other institutions in this district. Details of the issue are to be
disclosed March 2, and it is assumed by bankers that it relates
to the extensive refunding operation on March 15, when $1,109,-

000,000 of called 314 per cent notes are payable.
- . . L] - L] L]

Bankers are of the opinion that the Treasury will offer approxi-
mately $500,000,000 in 814 or 33; per cent bonds with a maturity
of 12 or 15 years. In addition, a large issue of certificates of in-
debtedness with maturities of six months to a year appears In-
evitable., Such certificates could be marketed, it is held, with
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of our history that this clause had to be eliminated. If the slave
trade could have been stopped at that date, slavery would never
coupons of 1% to 2 per cent. It is possible that the Treasury will
also utilize the discount-bill method of financing in connection
with the refunding operations.

Now, Mr. President, mark you this sentence:

In calling the $1,109,000,000 of 315 per cent notes for payment
next month, the Treasury anticipated the maturity by about a
year.

Mark you also these sentences:

Owing to the great ease in the money market and the lack of
other maturities on March 15, it appears certain that a twofold
benefit will accrue to the Treasury from the refunding operation.
There will be, firstly, a very substantial saving in interest
since the refunding bonds will bear interest at a slightly lower
rate than the notes, while the certificates of indebtedness will be
at a far lower figure. The Treasury, secondly, will reduce by the
amount of the long-term issue its problem of meeting the heavy
maturities of issues due in the next two weeks.

Mr. President, I want to call attention to three phases of
our compensation-certificate situation that are directly and
significantly involved in this statement.

First, despite all the new difficulties which veterans’ com-
pensation legislation is said by its enemies to have precipi-
tated upon the Treasury, yet the Treasury, with complete
confidence, voluntarily projects itself into this alleged di-
lemma by anticipating on its own motion $1,109,000,000 of
other financing by one whole year. I congratulate the
Treasury upon having precisely the same view evidently,
Mr. President, as does the Congress respecting the fiscal
situation in which we find ourselves. The refinancing con-
templated in the veterans’ bill is not considered sufficiently
difficult to deter the Treasury from voluntarily adding to
these refinancing operations. :

Secondly, I call attention to the fact that it is anticipated
that there will be a substantial saving in interest rates. Yes;
and I shall be greatly surprised if when the Treasury takes
its 4 per cent certificates of indebtedness out of the maturity
fund of the Veterans’' Bureau and turns them into cash for
the purpose of making these veterans’ loans and reissues
those certificates of indebtedness to the public they will bear
a substantially lower rate of interest than 4 per éent, and the
Government in this connection actually will be involved in a
profit-taking operation instead of a deficif-creating opera-
tion.

I may say again, parenthetically, that I submitted this
guestion on January 20 in the form of a letter to the Sec-
retary of the Treasury, to which thus far I have no answer.

Thirdly, I think it wants to be emphatically noted right
now that the Treasury plans to issue refunding bonds dur-
ing the next four weeks without any respect whatsoever and
without any relationship whatsoever to any fiscal responsi-
bilities involved in the veterans’ compensation legislation
which is pending upon the President’s desk. I want to make
it plain this morning, the 24th day of February, that the
Treasury is contemplating a large issuance of refunding
bonds within the next three or four weeks related exclusively
to its general fiscal operations; I want to make it plain for
the reason that, otherwise, a few weeks hence when these
refunding bonds shall be issued the same type of critics who
now misrepresent this legislation will promptly say, “ See,
we told you so. Congress passed the veterans’ legislation and
now the Treasury has got to issue refunding bonds.”

I think it is important again for the sake of the realities
that the situation should be kept clear; and with these ob-
servations, Mr, President, I repeat the hope—perhaps a vain
one—that truth yet may catch up with error in this con-
nection.

SECOND DEFICIENCY APPROPRIATIONS

Mr. JONES. From the Committee on Appropriations I
report back favorably with amendments the bill (H. R.
17163) making appropriations to supply deficiencies in cer-
tain appropriations for the fiscal year ending June 30, 1931,
and prior fiscal years, to provide supplemental appropria-
tions for the fiscal years ending June 30, 1931, and June 30,
1932, and for other purposes, and I submit a report (No.
1743) thereon.

The VICE PRESIDENT. The bill will be placed on the
calendar,
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Mr, WATSON. Mr. President, may I ask the Senator
from Washington a question? When does the Senator ex-
pect to proceed with the consideration of the deficiency bill
just reporfed by him?

Mr. JONES. I shall ask the Senate to proceed with its
consideration to-morrow.

Mr. WATSON. And when does the Senator expect that
the conference report on the naval appropriation bill will be
presented?

Mr. JONES. The Senator from Maine [Mr. Hare] is
chairman of that committee; I am not a member of it, so I
can not tell the Senator when the report will probably be
presented.

Mr, PHIPPS. Mr. President, in answer to the question of
the Senator from Indiana, I may say that the conferees will
meet again this afternoon. They spent yesterday afternoon
in conference and intend to proceed this afternoon.

Mr. WATSON. With some hope of arriving at a speedy
conclusion?

Mr. PHIPPS. Absolutely; that is the purpose of the meet-
ing to be held.

SINKING OF THE “ MAINE "

Mr. BORAH. Mr. President, I ask permission to have
printed in the REcorp a radio address by the junior Senator
from Iowa [Mr. BRookHART] on the sinking of the Maine.

The VICE PRESIDENT. Without objection, it is so
ordered. £

The address is as follows:

SINKING OF THE " MAINE *

The sinking of the Maine was one of the acute causes of the
Spanish-American War, like the murder of an archduke 16 years
later exploded the magazine that started the World War. I visited
the Maine at Norfolk in May, 1896, and was shown through it by
Iowa members of the crew. In less than 2 years, and 33 years ago
to-day, most of that gallant crew and the ship itself were at the
bottom of Habana Harbor, victims of that cruel monster we call
war.

It was not certain then—it Is not certain now—that Spanish
authorities had anything to do with this awful disaster, but the
circumstances pointed an accusing finger and the war spirit, al-
ready risen high for other and humane reasons, answered “ Guilty.”
And yet we would not have gone to war with Spain for the sinking
of the Maine alone. It might be accident; it might even be
treachery of irresponsible agents, and still the United States would
have stood calmly and patiently for the adjustments of peace.
Surrounded as it was by a great cause of human liberty, its im-
pulse was irresistible, and we appealed to the force of arms. This
has always been the American spirit. Americans do not believe in
war for war's sake and we have now outlawed war as a means of
international arbitrament.

The spirit of this new code runs through all American history.
The pioneers of our country were men of peace. They fled from
the oppressions of arbitrary power and sought freedom from the
rule of the sword of the autocrat.

When oppression followed them to the New World they sub-
mitted through long years of injustice and misrule. Then, as a
last resort, they arose in revolution and promulgated the greatest
instrument of human rights in the his of humankind—the
American Declaration of Independence.

This great document not only sets out the reasons for taking up
arms in our Revolution, but in prophetic terms it outlines the
defense of human liberty as the only cause that will justify any
side of any war. Freedom is the word and freedom is Americanism.

Let us now take a glance down the path of time and see if we
have been true to this ideal. Our next war was with Great Britain
again. The issue this time was the freedom of the seas. While
it was not settled by the clash of arms, still the achievements of
the American Navy are a bright landmark upon this new road of
world freedom.

Our next resort to arms was with Mexico. This is the hardest
to defend of all our wars. Many humanitarians have denounced
it as a war of aggression. Abraham Lincoln was against it. But
whatever the actual fact may be In the established record of his-
tory, the American people believed it to be a war for freedom.
Texas had arisen In revolution against the tyranny of Mexico and
had established an independent republic. This republic wanted
to enter the United States and the resulting friction brought on
the war. The achievements of Gen. S8am Houston are a proud
chapter in the annals of American arms, and the victories of the
whole war were the most uniform in our history, but justice must
give much credit to superior equipment and training. The taking
of so much territory at the mouth of the cannon is hardest to
defend, and perhaps its only defense is the march of civilization,
with which we defend the taking of most of our country from the

Indians.

Next came the great Clvil War. The initial cause as proclaimed
was the preservation of the Union, but the great underlying
cause was the freedom of men. In the original draft of the
Declaration of Independence Thomas Jefferson had a clause for
the abolition of the slave trade. It is the most regrettable event
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have spread far enough to cause a ctvil war. But the great father
of dem was forced to yleld, and then slavery went into the
Constitution of the United States. For over T0 years it was the
great disturbing lssue In politics and the great blot upon the
ideals of Americanism. The Congress compromised it and the
courts set aside the compromise. Finally it arose in its arrogance
and sought to destroy the Union itself—then war, the greatest
single war in history up to that date. It has also been the great-
est war victory in history. It ended human slavery. This vic-
tory has been greater even for the vanquished than for the
victors. A generous and big-minded South now asserts this noble
truth itself. The pictures of Grant and Lee now hang side by
side as the emblems of peace, liberty, and union.

Our next war was the Spanish-American, but for the moment
I pass it. We meet in memory of its heroes and their achieve-
ments, and it shall therefore be my last words.

Why did we enter the great World War? It was on the other
side of a broad ocean. Our people were divided in their sympa-
thies. Have we at last reached a point where our ideals fall down?
No. First there arose the old question of the freedom of the seas.
The sinking of the Lusitania was as provoking as the sinking of
the Maine. Then the great autocracies seemed on the verge of
overrunning the democracies of the world. We owed It as a duty
to humanity to make the *“ world safe for democracy.” Lastly,
why should not this be a war to end war? So again we called to
arms. How glorious was the response! Perhaps the greatest glory
was the patriotic loyalty of our German population, who forsook
the ties of blocd and motherland and stood true to American
ideals.

The victory is great also. The emperors of the world have abdi-
cated. Kaiserism and czarism are swept away. A republic rules
the German Empire, her greatest soldier at the helm—Hindenburg,
the George Washington of Germany. In Russia, too, autocratic

y of the most virulent type is displaced by a dictatorship
of the people who were slaves or serfs for 500 years under the
czars, and this country has declared for economic equality as well
as political equality.

Lastly, we have outlawed war by solemn treaty. It is not yet
effective, but the die is cast and the hope arises that the World
War may yet end war. Beside this great ideal history will place
the name of Woodrow Wilson.

Now, in conclusion, I will ask, Does the Spanish-American War
fit into this picture of American ideals? Is there a cause in
human rights that justified the course we took? The oppression
of the Cuban people by Spanish autocracy is a close parallel to
the causes of our own revolution. In fact, the cruelty of Spanish
rule was more offensive than the rule we ourselves had suffered.
From the first American sympathy went out for Cuba Libre.
When the Maine went down the impulse became irresistible and
we decided to drive the last king from the American continent.
This Is a prophetic forerunner of the greatest act of Woodrow
Wilson when from the White House in chief command of an
American Army he drove the EKaiser from his throne for the
freedom of Germany and the democracy of the world.

* Remember the Maine” not as a slogan of war and hatred but
as a beacon of the liberty and peace of the world.

VALIDITY OF THE EIGHTEENTH AMENDMENT

Mr. SHEPPARD. Mr. President, I ask permission to pub-
lish in the REcorp a memorandum in support of the validity
of the eighteenth amendment, upholding the right of Con-
gress to submit it for ratification by the legislatures instead
of by convention in the States. The memorandum was pre-
pared by Edward B. Dunford, attorney for the Anti-Saloon
League of America.

The VICE PRESIDENT. Without objection, it is so
ordered.

The memorandum is as follows:

MEMORANDUM IN SUPPORT OF THE VALIDITY OF THE EIGHTEENTH
AMENDMENT, UPHOLDING THE RIGHT OF CONGRESS TO SusMmrT IT
FOR RATIFICATION BY THE LEGISLATURES INSTEAD OoF BY CONVEN-
TIONS IN THE STATES

By Edward B. Dunford, attorney for the Anti-Saloon League of

America

MEMORANDUM IN SUPPORT OF VALIDITY OF RATIFICATION OF EIGHT-
EENTH AMENDMENT—UNITED STATES OF AMERICA ¥, WILLIAM H,
SPRAGUE AND WILLIAM J. HOWEY—AFPPEAL FROM THE UNITED STATES
DISTRICT COURT FOR NEW JERSEY

Statement of facts

This is a direct appeal under section 258 of the Judicial Code,
as amended (T. 28, sec. 345, C. C. A.), from the judgment of Judge
Clark, of the United States District Court of New Jersey, entered
December 18, 1930, quashing an indictment under the national
prohibition act charging the unlawful fransportation and posses-
sion of 50 half barrels of beer on the ground that the eighteenth
amendment to the Constitution of the United States, for the
cnforcement of which the statute was enacted, is invalid because
it was submitted by Congress for ratification by the legislatures
of the States rather than by conventions in the States,

Summary of argument
It is respectfully submitted that the decision of the district
court should be reversed for the following reasons:

I. The Supreme Court settled the validity of the elghteenth
amendment in 1920, holding it referred to a subject within the
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nmmending power, that it was lawfully submitted and legally
rat .

II. The Constitution, Article V, provides the method of ratifica-
tion of amendments, “ by the legislatures of three-fourths of the
several States or by conventions in three-fourths thereof, as the
one or the other mode- of ratification may be proposed by the
Congress.”

III. The Supreme Court has expressly declared, “ The method
of ratification is left to the choice of Congress."

IV. The question is res judicata. The point made by Judge
Clark was raised in 1920 and, in effect, overruled by the unani-
mous conclusions of the court.

V. Judge Clark’'s ruling is based upon an implication not found
in the Constitution, which he deduces from a vague theory of
political science that is contrary to 141 years of constitutional
practice and political action.

VI. The Supreme Court in 1920, in the Hawke case, involving
the valldity of the ratification of the eighteenth amendment,
held that there was no implied right of the people, by the States,
to pass directly on constitutional amendments by referendum.
That being settled, there is less reason to imply a right to act
indirectly exclusively through conventions.

VII. The eighteenth amendment was adopted in the same man-
:1.:0 as all previous amendments. If it is invalid, then others are

VIII. The tenth amendment is an amendment which was adopted
In exactly the same manner as the eighteenth amendment. It did
not amend Article V.

IX. The practice of ratifying constitutional amendments by
conventions was not so well known at the time of the framing of
the Constitution as to justify the implication that the framers
intended that to be the exclusive method of ratification in any case.

X. Proceedings of Constitutional Convention of 1787 show choice
of method of ratification left to Co

XI. Congressional debates upon ratification of amendments
under Article V show choice of method always held discretionary.

XII. Nature of amendment does not render ratification by
legislatures invalid.

XIII. Resolution for eighteenth amendment showed Congress
chose ratification by the legislatures.

XIV. Repeated acts of legislation by Congress, the administration
of those statutes for 10 years by the executive department, a con-
sistent upholding of such legislation by the courts, a recognition
of the amendment by political parties in their platforms and by
candidates for public office is conclusive of any doubt upon the
valldity of the amendment in the absence of a clear conflict with
some express provision of the Constitution.

Constitutional provisions involved

Article V of the Constitution provides:

* The Congress, whenever two-thirds of both Houses shall deem
it necessary, shall propose amendments to this Constitution, or,
on the application of the legislatures of two-thirds of the several
States, shall call a convention for proposing amendments, which,
in either case, shall be valid to all intents and purposes as part
of this Constitution when ratified by the legislatures of three-
fourths thereof, AS THE ONE OR THE OTHER MODE OF RATI-
FICATION MAY BE PROPOSED BY THE CONGRESS, * * »+»
(Capitals ours.)

The tenth amendment provides:

“ The powers not delegated to the United States by the Consti-
tution, nor prohibited by it to the States, are reserved to the
States respectively, or to the people.”

The eighteenth amendment provides:

“ Sectrion 1. After one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating liquors within,
the importation thereof into, or the exportation thereof from the
United States and all territory subject to the jurisdiction thereof
for beverage purposes is hereby prohibited.

“ 8ec. 2. The Congress and the several States shall have concur-
rent power to enforce this article by appropriate legislation.”

Argument

I. The Supreme Court settled the validity of the eighteenth
amendment in 1920, holding it referred to a subject within the
amending power, that it was lawfully submitted and legally
ratified.

In 1920 eight cases arising in different parts of the country and
presenting various contentions as to the validity of the eighteenth
amendment were consolidated and argued together. They are re-

and officially cited as the National Prohibition cases (253
U. 8. 350). These cases involved the validity of the amendment
from the standpoint of its subject matter, the legality of its sub-
mission, as well as its ratification. The court through Mr. Justice
Van Devanter announced its conclusions, which were unanimous
in support of the validity of the eighteenth amendment, as
follows:

“The prohibition of the manufacture, sale, t tion, im-
portation, and exportation of intoxicating liquors for beverage
purposes, as embodied in the eighteenth amendment, is within the
power to amend reserved by Article V of the Constitution.

“ That amendment, by lawful proposal and ratification, has be-
come a part of that Constitution, and must be respected and given
effect the same as other provisions of that instrument.”

The legality of the ratification of the eighteenth amendment
was further considered by the court in Hawke ». Bmith (253 U. B.
221), where it held that the referendum provisions of State con-
stitutions and statutes had no application to the ratification of
amendments to the Federal Constitution. The legadity of its ratifi-
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cation was again before the court in the case of Dillon ». Gloss
(256 U. S. 368), in which the court once more unanimously up-
held the validity of the amendment as against the contentions
that it was invalid, since section 3 required ratification by the
legislatures within seven years from the date of submission to the
Btates.

II. The Constitution, Article V, provides the method of ratifica-
tion of amendments * by the legislatures of three-fourths of the
several States or by conventions in three-fourths thereof, as the
one or the other mode of ratification may be proposed by the
Congress,”

See text of Article V, page 2.

III. The Supreme Court has expressly declared, “ The method of
ratification is left to the cholce of Congress."”

In Hawke v. Smith (253 U. 8. 221) the u}:reclse question was the
right of the people to submit to a popular referendum the pro-
posed eighteenth amendment to the Federal Constitution pursu-
ant to the provisions of State constitutions or statutes. Concern-
ing Article V the court declared:

“This article makes provision for the proposal of amendments
either by two-thirds of both Houses of Congress, or on application
of the legislatures of two-thirds of the States; thus securing delib-
eration and consideration before any change can be proposed. The
proposed change can only become effective by the ratification of
the legislatures of three-fourths of the States, or by conventions
in a like number of States. The method of ratification is left to
the choice of Congress. Both methods of ratification, by legisla-
tures or conventions, call for action by deliberative assemblages
representative of the people, which it was assumed would voice the
will of the people.

“The fifth article is a grant of authority by the people to Con-
gress. The determination of the method of ratification is the exer-
cise of a national power specifically granted by the Constitution;
that power is conferred upon Congress and is limited to two
methods—by action of the legislatures of three-fourths of the
States or conventions in a like number of States. Dodge v. Woolsey
(18 How. 331, 248; 15 L. ed. 401, 407). The framers of the Con-
stitution might have adopted a different method. Ratification
might have been left to a vote of the people or to some authority
of government other than that selected. The language of the arti-
cle is plain and admits of no doubt in its interpretation. It is not
the function of courts or legislative bodies, national or State, to
alter the method which the Constitution has fixed.

“All of the amendments to the Constitution have been sub-
mitted with a requirement for legislative ratification; by this
method all of them have been adopted. * * *

“ The power to ratify a proposed amendment to the Federal Con-
stitution has its source in the Federal Constitution. The act of
ratification by the State derives its authority from the Fed-
eral Constitution to which the State and its people have alike
assented." :

Whatever may be the view of political theorists, the nature of
the action of the people in ratifying amendments to the Constitu-
tion of the United States is clearly set forth in the language of
Mr. Jusice Wayne, in speaking for the United States Supreme
Court in Dodge v. Woolsey (18 How. 831, 15 L. ed. 401), where he
said:

“The departments of the Government are legislative, executive,
and judicial. They are coordinate in degree to the extent of the
powers delegated to each of them. Each in the exercise of its
powers is independent of the other, but all rightfully done by
either is binding upon the others. The Constitution is supreme
over all of them, because the people who ratified it have made it
s0; consequently anything which may be done unauthorized by it
is unlawful. But it is not only over the departments of the Gov-
ernment that the Constitution is supreme. It is so, to the extent
of its delegated powers, over all who made themselves parties to
it; States as well as persons, within those concessions of sovereign
powers yielded by the people of the States, when they accepted the
Constitution in their conventions. Nor does its supremacy end
there. It is supreme over the people of the United States, aggre-
gately and in their separate sovereignties, because they have ex-
cluded themselves irom any direct or immediate agency in making
amendments to it, and have directed that amendments should be
made representatively for them by the Congress of the United
States when two-thirds of both Houses shall propose them, or
where the legislatures or two-thirds of the several States shall call
a convention for proposing amendments, which in either case be-
come valid, to all intents and purposes, as a part of the Constitu-
tion when ratified by the legislatures of three-fourths of the sev-
eral States or by conventions in three-fourths of them, as one or
the other mode of ratification may be proposed by Congress. The
same article declares that no amendment which might be made
prior to the year 1808 should in any manner affect the first and
fourth clauses in the ninth section of the first article, and that no
State without its consent shall be deprived of its equal suffrage in
the Senate, the first being a temporary disability to amend and
the other two permanent and unalterable exceptions to the power
of amendment,

“ Now, whether such a supremacy of the Constitution, with its
limitation in the particulars just mentioned, and with the further
restriction lald by the people upon themselves and for themselves
as to the modes of amendment, be right or wrong politically, no
one can deny that the Constitution is supreme, as has been stated,
and that the statement is in exact conformity with it.

“ Purthermore, the Constitution is not only supreme in the sense
we have said it was, for the people in the ratification of it have
chosen to add that ‘ this Constitution and the laws of the United
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States which ghall be made in pursuance thereof, and all treaties
made, or which shall be made, under the authority of the United
States, shall be the supreme law of the land, and the judges in
every State shall be bound thereby, anything in the constitutions
or laws of any State to the contrary notwithstanding.” And in that
connection, to make its supremacy more complete, impressive, and
practical, that there should be no escape from its operation, and
that its binding force upon the States and the Members of Con-
gress should be unmistakable, it is declared that ‘the Senators
and Representatives, before mentioned, and the members of the
State legislatures, and all executive and judicial officers, both of the
United States and of the several States, shall be bound by an oath
or affirmation to support this Constitution.’"

In Leser v. Garnett (258 U. 8. 130), in upholding the validity of
the nineteenth amendment, the court declared:

“ The first contention is that the power of amendment conferred
by the Federal Constitution, and sought to be exercised, does not
extend to this amendment, because of its character, The argument
is that so great an addition to the electorate, if made without the
State's consent, destroys its autonomy as a political body. This
amendment is in character and phraseology precisely similar to
the fifteenth. For each the same method of adoption was pursued.
One can not be valid and the other invalid. That the fifteenth is
valid, although rejected by six States, including Maryland, has
been recognized and acted on for half a century. See United
States v. Reese (92 U. S. 214, 23 L. ed. 563), Neale v. Delaware (103
U. B. 370, 268 L. ed. 567), Guinn v. United States (238 U. 8. 347,
59 L. ed. 1340, L. R. A. 19164, 1124, 35 Sup. Ct. Rep. 926), Myers v.
Anderson (238 U. 8. 368, 59 L. ed. 1349, 35 Sup. Ct. Rep. 932). The
suggestion that the fifteenth was incorporated in the Constitution,
not in accordance with law, but practically as a war measure,
which has been validated by acquiescence, can not be entertained.

“The second contention is that, in the constitutions of several
of the 36 States named in the proclamation of the Secretary of
State. there are provisions which render inoperative the alleged
ratifications by their legislatures. The argument is that, by rea-
son of these specific provisions the legislatures were without power
to ratify. But the function of a State legislature in ratifying a
proposed amendment to the Federal Constitution, like the func-
tion of Congress in proposing the amendment, is a Federal func-
tion, derived from the Federal Constitution; and it transcends any
limitations sought to be imposed by the people of a State.”

See also Hollingsworth v. Virginia (3 Dall. 378) regarding the
nature of the amending process and holding valld the eleventh
amendment although the resolution for its submission was not
signed by the President. See also Peter Hand Co. v. United States
(C. C. A. Tth) (2 Fed. (2) 449); Thibault ». United States )C. C. A.
2d) (not yet reported).

IV. The question is res judicata. The same point made by the
district court was raised in 1820, and, in effect, overruled by the
unanimous conclusions of the court.

That the same question was presented to this court In the
national prohibition cases is conclusively shown from the follow-
ing language taken from the original bill of complaint in Feigen-
span v. Bodine, No. 788, page 11, paragraph 9, subsection 5:

“ Whatever might be the power of the people of the United
States acting through conventions elected for that purpose or
otherwise to include in their national Constitution ordinary acts
of legislation in contravention of Article I and of the tenth amend-
ment of the present Constitution of the United States, no such
power has been exercised or delegated or ratified by the people of
the United States in respect of said alleged eighteenth amend-
ment; that the pro of the alleged amendment was submitted,
not to the people of the United States or of any State, but to the
several legislatures, which acted in alleged exercise of a special
power purporting to be conferred upon them by Article V of the
Constitution of the United States”

In No. 30, original, State of New Jersey v. Palmer, Attorney Gen-
eral, in the bill of complaint filed by Hon. Thomas F, McCran,
attorney general, paragraph 9, subsection 4, page 19, it is said:

“ Whatever might be the power of the people of the United
States, acting through conventions elected for that purpose or
otherwise, to include in the National Constitution ordinary acts
of legislation unalterable by the people of the respective and
several States contrary to any grant conferred or delegation of
power given in the Constitution, and expressly reserved by the
tenth article of amendment, and in contravention of ordinary
acts of legislation under the power granted to the Congress by
Article I of the Constitution of the United States, such as pur-
ports to be exercised by the prohibitions and alleged authority of
sald so-called eighteenth amendment, no such power has been
exercised by the people of the United States in respect of such
alleged eighteenth amendment, but the proposal was submitted,
or attempted to be submitted, in the manner provided in Article V
of the Constitution in the alleged exercise of a special power con-
ferred by that article contrary to the true intent and meaning
thereof, and that in most of the States the so-called ratification
was made by the senate and house of assembly therein, as in each
State respectively denominated, some of the houses of which, par-
ticularly as in the case of Florida, were elected by the people
before the joint resolution containing the proposal was adopted
by the Congress.”

In the brief of Attorney General McCran, on the motion to dis-
miss, there appears also the following at page 15:

“If, however, this court shall conclude that Article V indicates
a method of alteration by way of incorporating in the funda-
fnental law such legislative matter which restricts the people in
their habits of life, heretofore exclusively a State function under
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the police power, it nevertheless is clear, it is submitted that such
a revolutionary proceeding may only take place by the action of
the people assembled in convention, as in the first instance, when
the Constitution was originated, though acting under the amend-
ing clause by the affirmative vote of three-fourths of the respec-
o Stpoamm': having been made a part of the original bill of com

The v n made a -

plaint in the national prohibition cases, incorporated in the
record, urged upon the court, and a ruling upon it being necessary
to a decision, the announced conclusions of the court holding the
eighteenth amendment valid render the present question res
udicata.
! V. The ruling of the district court is based upon an implica-
tion not found in the Constitution, which is deduced from a
vague theory of political science that is contrary to 141 years of
constitutional practice and political action.

There is no express provision of the Constitution requiring any
amendment to the Constitution to be submitted to convention,a
in the States rather than to the legislatures. The district judge’s
opinion rests upon an implication predicated upon a theory of
political science. In the Hawke case, supra, this court declared:

“The framers of the Constitution might have adopted a differ-
ent method. Ratification might have been left to a vote of the
people, or to some authority of government other than that
selected. The language of the article is plain, and admits of no
doubt in its interpretation. It is not the function of courts or
legislative bodies, national or State, to alter the method which
the Constitution has fixed.”

And in Dodge v. Woolsey, supra, the court declared with respect
to political theories:

“ Now, whether such a supremacy of the Constitution, with its
limitations in the particulars just mentioned, and with the fur-
ther restriction laid by the people upon themselves, and for them-
selves, as to the modes of amendment, be right or wrong politi-
cally, no one can deny that the Constitution s supreme, as has
been stated, and that the statement is in exact conformity
with it.”

With respect to the nature of the judicial function, that
eminent jurist, Mr. Justice Story, declared, in Martin », Hunter’s
Lessee (1 Wheat. 304, 346):

“It is manifest that the Constitution has proceeded upon a
theory of its own, and given or withheld powers according to the
judgment of the American people, by whom it was adopted. We
can only construe its powers, and can not inquire into the policy
or principles which induced the grant of them.”

The district court cites no provision in the Federal Constitu-
tion which expressly requires any amendment to be submitted
for ratification to conventions in the States. His opinion turns
upon an implication which he reads into the Constitution
through abstruse reasoning based upon a vague theory of political
science which is no part of our basic law.

VI. The Supreme Court in 1920, in the Hawke case, supra,
involving the validity of the ratification of the eighteenth amend-
ment, held that there was no implied right of the people, by
States, to pass directly on constitutional amendments by refer-
endum. That being settled, there is less reason to imply a right
to act indirectly exclusively through conventions.

VII. The eighteenth amendment was adopted in the same man-
ner as all previous amendments. If it is ifvalid, then others
are also.

No amendment to the Constitution has ever been submitted
by Congress for ratification by conventions in the States. The
Supreme Court, in Hawke ». Smith (253 U. 8. 221), in upholding
the method of ratification of the eighteenth amendment, pointed
this out when it said (p. 227):

“All of the amendments to the Constitution have been sub-
mitted with a requirement for legislaiive ratification; by this
method all of them have been adopted.”

If the opinion of the distriet court is sound, it must follow
that either all amendments to the Constitution are void or there
is something peculiar about the eighteenth amendment which
differentiates it from all others. For a discussion of this see,
infra, Paragraph XII.

VIII, The tenth amendment is an amendment which was
adopted in exactly the same manner as the eighteenth amend-
ment.

The first 10 amendments were proposed at the first session of
the First Congress of the United States, September 25, 1789, and
were finally ratified by the constitutional number of States by
December 15, 1790. In that Congress were many who had been
in the Constitutional Convention of 1787. None of these amend-
ments were submitted to conventions. That the tenth amend-
ment did not amend Article V of the original Constitution is
succinctly pointed out (since the decision of Judge Clark) in
the unanimous opinion of the United States Circuit Court of
Appeals for the Second Circuit, holding the eighteenth amend-
ment valid as against the same contentions urged upon Judge
Clark. Manton, P. J., declared:

“The tenth amendment could have no application to Article V
because the former only reserved ‘powers not delegated to the
United States' and the power to choose the ‘method of ratifica-
tion * * * (had been) left to the choice of Congress.’
(Hawke ». Smith, 253 U. 5. 226.) * * =

*The tenth amendment embodied a rule of construction affect-
ing the Constitution as it stood and all the preceding amendments,
but it had no bearing on the power to choose the method of
adap?ion of amendments already delegated to Congress by
Article V."
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In Ohio, in 1919, the attempt was made to enjoin the governor
from submitting the resolution for the eighteenth amendment to
the legislature. In Btate of Ohio v. Cox (257 Fed. 834, 343),
District Judge Hollister, in denying the injunction, said:

“It is urged that such a subject as involved here is within the
powers reserved to the States or to the people, and article 10 of
the Constitution is invoked. * =* =

*Counsel do not favor the court with decisions on this subject,
but, granting fo the claim all that may be argued for it, it must be
said that the Members of the SBenate and the Members of the
House are the representatives of the States and the representa-
tives of the people, respectively, to whom is given the power to
propose amendments to the Constitution, which become such only
when the representatives of the people in three-fourths of the
Btates concur. Reserved powers are so called because they have
never been surrendered. When the requisite number of States
concur, the people surrender to the United States additional
power. It may be absolute, or it may be concurrent, becoming
absolute only when Congress shows an intention of occupying the
whole field embraced by the particular subject.”

IX. The practice of ratifying constitutional amendments by
conventions was not so well known at the time of the framing of
the Constitution of the United States as to justify the implication
that the framers intended that to be the exclusive method of
ratification in any case.
ﬂgameaon. in his work on Constitutional Conventions, at page

, BAyS:

“The science of politics, as especially adapted to our system
of republics, scarcely existed at the time that (convention system)
originated.”

Again, at sectlon 527:

“But it would be wrong to imagine the existence among the
people of the United States during the Revolutionary period of a
:tnl:tengd public opinion on the subject of amending their Con-

ution.”

The colonies which formed the United States were originally gov-
erned by charters granted by the English Crown. (For text see
Thorpe on American Charters.) In Watson on the Constitution it
is said (Vol. II, p. 1801 et seq.) :

“'The doctrine that a constitution can be amended is of com-
para:lve.ly ‘reusnt origin in the growth of constitutional govern-
men . »

“The first provision for the amendment of a charter is found
in the Pennsylvania Frame of April 2, 1683, That instrument con-
tained a provision that it might be amended by the consent of the
‘governor and six parts of seven of the freeman in provineial
council and general assembly.’ The Pennsylvania Frame of 1696
contained a similar provision.

‘ The Pennsylvania charter of privileges of 1701 provided that,
‘ The first article of this charter relating to liberty of conscience
and every part and clause therein, according to the true intent and
meaning thereof, shall be kept and remain, without any alteration,
inviolably forever' * » =,

“The other colonial charters did not contain provisions for
amendments."”

Article XIIT of the Articles of Confederation of 1777 provided
for its amendment if agreed to by the Congress of the United
States and afterwards affirmed by the legislature of every State.
g& fig not require changes to be submitted to conventions in the

Even the State constitutions in force when the Federal Con-
stitution was framed did not uniformly require amendments to be
adopted by the convention method,

mI? Watson on the Constitution, Volume II, at page 1302, it is

“ With few exceptions the State constitutions first framed con-
tained no provision for their future amendment.

“ But by the year 1787 elght State constitutions embodied such
provisions (for amendment). Three—Maryland, Delaware, and
South Carolina—conferred the power to amend on the legislatures,
under certain restrictions. The other five States—Pennsylvania,
Vermont, Georgia, Massachusetis, and New Hampshire—conferred
the power upon conventions which should be called for the
purpose.”

Not only was there no uniform requirement in the State for
the consideration of constitutional amendments by conventions
in the States, but the vast majority of the State constitutions
themselves, in force at the time, had never been submitted to
the people for ratification. Of the constitutions adopted during
the Revolutionary period only one—that of Massachusetts in 1778—
was submitted to the people for popular approval. In the follow-
ing States the constitutions adopted in the years indicated were
not submitted to a popular vote: New Hampshire and South Caro-
lina in 1775; Delaware, Georgia, Maryland, New Jersey, New York,
North Carolina, Pennsylvania, and Virginia in 1776; and Vermont
in 1777. Rhode Island and Connecticut had no written consti-
tutions at that time. (See Thorpe on American Charters, Con-
stitutions, and Organic Laws.) .

Therefore, it appears from the political practice contempora-
neous with the framing of the Constitution of the United States
that not only was there no well-established principle of political
science which required the intervention of a constitutional con-
vention in adopting amendments but that there was likewise no
established practice requiring the submission of the entire con-
stitution to a vote of the people for ratification. Indeed, there
has been no uniform practice since that time of submitting con-
stitutions to the people. Virginia, the oldest Commonwealth in
the Union, has had six constitutions. Three of them (1830, 1850,
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1870) were submitted to a vote of the people for ratification, and

three (1776, 1864, 1902) were. not submitted. The present con-

" stitution of Virginia, adopted in 1902, was never submitted to the

voters of the State for their approval. In Taylor v. Common-

wﬁeiﬁth (44 8. E. 754), the Supreme Court of Appeals of Virginia
eld:

“The constitution of 1902, having been acknowledged and
accepted by the officers administering the government, and by the
people of the State, and being in force throughout the State with-
out opposition, must be regarded as the existing constitution,
irrespective of the question as to whether or not the convention
which promulgated the constitution had power to do so without
submitting it to the people for ratification or rejection.”

”ax,r. Intended exceptions to amending power expressly made in

Where any limitation on the amending power was intended it
was provided in express terms. Thus there was added the clause
prohibiting restriction upon the importation of slaves prior to
1808, and the proviso that no State, without its consent, should
be deprived of its equal suffrage in the Senate, Other than the
foregoing, that the Constitutional Convention refused to dis-
criminate between the kinds of amendments or matters which
might be subject of the amending process is shown by the fact
that the convention expressly rejected a proposal to add a clause
that would have provided that, “ No State, without its consent,
shall be affected in its internal police.” Where limitations with
respect to the amending power were intended they were stated in
express terms and not left to implication. This is shown by the
following outline of the proceedings of the convention upon
Article V providing for amendment. (Watson on the Constitu-
tion, vol. 2, p. 1303.)

“ There was but little to guide the convention upon the subject
of amendments, and it has been said. ‘' The idea that provision
should be made in the instrument of government itself for the
method of its amendment is peculiarly American.’

“ The first clause of this section is attributable to Mr. Madison,
that part which relates to an amendment, prior to 1808, to Mr.
Rutledge, and the last clause to Gouverneur Morris.

“The Articles of Confederation provided: ‘ No alteration should
at any time be made in any of the articles unless such alteration
be agreed to In a Congress of the United States and be afterwards
confirmed by the legislatures of every State.’” But this method was
not considered desirable for amending the Constitution. Notwith-
standing the weakness of the articles and their evident insufii-
ciency, no amendment was made to them. This was doubtless
due to a belief that it would be impossible to secure the two
requisites, the agreement in Congress to the alteration and the
confirmation of such alteration by the legislature of every State of
the Union. A different method was determined upon for amend-
ing the Constitution, and we will trace that method through the
debates of the convention.

“In the plan of Mr. Randolph for a constitution there was a
resolution that ‘provision ought to be made for the amendment
of the Articles of Union whensoever it shall seem necessary, and
that the assent of the National Legislature ought not to be re-
quired thereto.'

“In the plan submitted by Mr. Pinckney there was the pro-
vision, ‘If two-thirds of the legislatures of the States apply for
the same, the Legislature of the United States shall call a conven-
tion for the purpose of amending the Constitution; or, should
Congress, with the consent of two-thirds of each House, propose to
the States amendments to the same, the agreement of two-thirds
of the legislatures of the States shall be sufficient to make the said
amendments parts of the Constitution.’

“When the matter first came up in the convention it received
very slight consideration and was postponed, but at that time Mr.
Gerry remarked: ‘The novelty and difficulty of the experiment
requires political division. The prospect of such division also
gives intermediate stability to the Government.’ Later the matter
was taken up, when ‘several members did not see the necessity of
the resolution nor the propriety of making the consent of the
National Legislature unnecessary.'

“ Colonel Mason urged the necessity of the provision. ‘Amend-
ments," he sald, ‘ will be necessary; and it will be better to provide
for them in any easy, regular, and constitutional way than to
trust to chance and violence. It would be improper to require the
consent of the National Legislature, because they may abuse their
power and refuse thelr assent on that very account.’'

“Mr, Randolph concurred in these views. That part of the reso-
lution which read, ‘ Without requiring the consent of the National
Legislature,’ was then postponed, while the other provision of the
resolution was passed without objection.

*“ The Committee of the Whole reported to the convention, ‘' Pro-
vision ought to be made for the amendment of the Articles of
Union, whensoever it shall seem necessary.’ This was adopted
without objection and referred by the convention to the committee
of detail. The committee changed the article on amendments and
reported it to the convention in the following form: ‘ On the appli-
cation of the legislatures of two-thirds of the States in the Union,
for an amendment of this Constitution, the Legislature of the
United States shall call a convention for that purpose,’ and in this
form it was passed by the convention by unanimous vote and
without debate.

“On the 10th of September following, Mr. Gerry in the conven-
tion moved to reconsider the article as it had been adopted by the
convention, and in support of his motion said: ' This Constitution
is to be paramount to the State constitutions. It follows, from
this article, that two-thirds of the States may obtain a conven-
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tion, a majority of which can bind the Union to innovations that
may subvert the State constitutions altogether,’ and asked if this
was a situation proper to be run into.

“Mr. Hamilton seconded the motion; but, he said, with a dif-
ferent view from Mr. Gerry. He did not object to the conse-
quences stated by Mr. Gerry. There was no greater evil in sub-
Jecting the people of the United States to the major voice than
the people of a particular State. It had been wished by many,
and was much to have been desired, that an easler mode of intro-
ducing amendments had been provided by the Articles of the
Confederation. It was equally desirable now that an easy mode
should be established for supplying defects which would probably
appear in the new system. The mode proposed was not adequate.
The State legislatures will not apply for alterations, but with a
view to increase their own powers. The Natlonal Legislature will
be the first to perceive and will be most sensible to the necessity
of amendments, and ought also to be empowered, whenever two-
th.l‘rds of each branch shall concur, to eall a convention.

2 gi;h;almot&on of Mr. Gerry to reconsider was carried by a vote

“Mr. Sherman voted to add to the articles the following: ‘Or

the legislature may propose amendments to the several States for
their approbation, but no amendments shall be binding wuntil
consented to by the several States.'
: Mr. Wilson moved to insert ‘two-thirds of ' before the words
several States,’ but this was lost by a vote of 6 to 6. Mr. Wil-
son then moved to insert ‘three-fourths of®' before the words
t.Ee several States,” which was agreed to.

Mr. Madison then moved to postpone consideration of the
amended proposition in order to take up the following: ‘ The
Legislature of the United States, whenever two-thirds of both
Houses shall deem necessary, or on the application of two-thirds
of the legislatures of the several States, shall propose amendments
to this Constitution, which shall be valid to all intents and pur-
poses as part thereof, when the same shall have been ratified by
three-fourths at least of the legislatures of the several States, or
by conventions in three-fourths thereof, as one or the other mode
of ratification may be proposed by the Legislature of the United
States’ This motion was seconded by Mr. Hamilton.

“At this point Mr. Rutledge sald that he could never agree to
glve a power by which the articles relating to slaves might be
altered by the States not interested in that property, and preju-
diced against {t. In order to obviate this objection, the following
words were added to the proposition: * Provided, That no amend-
ments, which may be made prior to the year 1808, shall in any
manner affect the fourth and fifth sections of the seventh arti-
cle This amendment was to, and the proposition of
Mr. Madison was then carried by a vote of 9 States to 1, Dela-
ware voting no, and New Hampshire being divided. Mr. Rut-
ledge’s amendment referred to slavery, and had no practical effect
after 1808, when the importation of slaves was to cease,

“The committee on style reported the article as proposed by
Mr, Madison with the amendment as proposed by Mr. Rutledge.
Ehl%n this report was made to the convention there was objection

“ Mr. Sherman expressed fears that three-fourths of the States
might be brought to do things fatal to particular States; as abol-
ishing them altogether, or depriving them of their equality in the
Senate. He thought it reasonable that the proviso in favor of the
States importing slaves should be extended, so as to provide that
no State should be affected in its internal policy, or deprived of
its equality in the Senate,

“ Colonel Mason thought the plan of amending the Constitution
exceptionable and dangerous. As the proposing of amendments
is in both the modes to depend, in the first immediately, and in
the second ultimately, on Congress, no amendments of the proper
kind would ever be obtained by the people, if the Government
should become oppressive.

*“ Mr, Gouverneur Morris and Mr. Gerry moved to amend the
article so as to require a convention on application of two-thirds
of the States, and this was adopted.

“ Mr. Sherman moved to annex to the article the proviso: ‘ That
no State shall, without its consent, be affected in its internal
police, or be deprived of its equal suffrage in the Senate.’ This
motion was lost.”

The proceedings of the conventions in the States which were
called to ratify the Constitution of the United States also clearly
show that it was the understanding that Congress should have
discretion as regards the method of ratification of proposed amend-
ments. Thus Mr. Iredell, a member of the North Carolina con-
vention and afterwards a member of the Supreme Court of the
United States, speaking before the State convention, sald:

“Any amendments which either Congress shall propose or which
shall be proposed by such general convention are afterwards to be
submitted to the legislatures of the different States, or conventions
called for that purpose, as Congress shall think proper, and, upon
the ratification of three-fourths of the States, will become a part
of the Constitution. By referring this business to the legislatures,
expense would be saved, and, in general, it may be presumed, they
would speak the genuine sense of the people. It may, however,
on some occasions, be better to consult an immediate delegation
for that special purpose. This is therefore left discretionary. It is
highly probable that amendments agreed to in either of these
methods would be conducive to the public welfare, when so large
a majority of the States consented to them. And in one of these
modes amendments that are now wished for may, in a short time,
be made to this Constitution by the States adopting it."” (4 Elliot,
176, 177.)
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XI. Congressional debates on submission of amendments under
Article V do not support theory of positive duty to submit any
amendment for ratification to conventions rather than legislatures.

The history of the attempts to require ratification of proposed
amendments by conventions is set forth by Ames in Proposed
Amendments to the Constitution. (American Historical Associa-
tion Reports, 1896, Vol. II, p. 286), where he says:

“ Several notable attempts have been made to have certain
amendments submitted to conventions in the several States instead
of to State legislatures for their ratification or rejection. Such
propositions were made in connection with several of the amend-
ments proposed in 1860 and 1861, notably in the case of the Crit-
tenden amendments. The so-called Corwin amendment of 1861,
although * proposed by Congress' to the legislatures of the several
States for ratification, was ‘ratified ' by a constitutional conven-
tion ordained by the people of the State of Illinois on February 14,
1862. As the other mode of ratification had been prescribed by
Congress, the question naturally arises whether this could be con-
sidered a valid ratification, although in connection with this
amendment it has no practical significance, as only two other
States ratified it, and the progress of the war placed its adoption
out of the realm of possibility. This is the only case where a con-
stitutional convention in any State has acted upon an amendment
submitted by Congress.

* Since that time attempts have been made by the opponents of
the proposed amendments, then under consideration by Congress,
to make provision for this method of ratification. It was suggested
by them as offering a better chance for the defeat of the amend-
ment in the States. When the thirteenth amendment was about
to be submitted to the States this method of ratification was pro-
posed. The true reason for the introduction of this resclution was
soon shown to be an effort to accomplish its defeat, for the speech
of its author, Mr, Pendleton, of Ohio, instead of being an argu-
ment in favor of the ratification by conventions, consisted simply
of a statement of his reasons for thinking the time inauspicious
for changing the Constitution, the country being engaged in a
civil war. The resolution was rejected by a decisive vote.

“A similar attempt was made in vain by Senator Dixon, of
Connecticut, when the fifteenth amendment was under consid-
eration. His objection seemed directed against the unequal sys-
tem of representation in the Connecticut Legislature. He there-
fore urged his plan when the House amendment was
before the Senateé, and he also presented it as an amendment to
the resolution which later became the fifteenth amendment.
Congress had power, he said, if it ordered the ratification of the
amendment to be by conventions, to declare that ‘the conven-
tion should be chosen in such a manner that it should represent
the people.’ He further maintained that this was a question upon
which the people had never had an opportunity to canvass or
to express their opinion, therefore the body called upon to
ratify it should be chosen subsequently to its submission. The
previous amendments which were submitted to the State legis-
latures for ratification, especlally the first 12, did not relate to
the States at all but simply curtailed the powers of Congress.
Now the proposition is to provide that a power which has always
heretofore been held by the States as their own power and their
own right shall be taken from them. It is therefore proper that
the people should have an opportunity of making known their
will in regard to the proposed change. He was answered by his
colleague, Senator Ferry, who declared that the question had
been discussed before the people, and he further asserted that
the same reason that prevented this mode of ratification from
being adopted in the previous cases was pertinent now. Con-
gress and the people have never used that power of submission
to convention, because the machinery of conventions was dila-
tory, expensive, and unwise. The Constitution has provided for
the speediest correction by the submission of an amendment
to the legislatures. The delays incident to the assembling of
a convention may be so many that it may be years before the
evil can be removed which the amendment was proposed to
remedy.”

Judge Clark in his opinion cites the speech of Senator Dixon
upon the fifteenth amendment as supporting his contention.
It will be noted, however, that Senator Dixon expressly said,
“Of course, the intention was that Congress would select and
judge as between these forms of submission.” In his argument
the Senator was seeking to prevail upon Congress to choose sub-
mission of the fifteenth amendment to conventions rather than
to the legislatures, not because he thought the Constitution
required it but because he felt it the better policy.

The sizteenth amendment

When the resolution proposing the sixteenth amendment to the
Constitution, 8. J. Res. 40 (61st Cong., 1st sess.), to authorize
Federal income taxes, was pending béfore the Senate, Senator
Bailey, of Texas, on July 5, 1809, offered an amendment for its
submission to conventions in the States rather than to the legis-
latures. In explaining the reason for offering it he said (p. 4108
of the CONGRESSIONAL RECORD) :

“I vote for this amendment, under any circumstances with re-
luctance, because I do not think it necessary, and I know the sub-
mission of it is fraught with extreme danger; but I think the
danger of its rejection will be greatly diminished if its ratificatiod
is submitted to conventions chosen for the sole and only purpose
of passing on it. For that reason I offer this amendment, com-

mitting its consideration to conventions instead of to the legis-
latures.”
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Senator BoraH said (p. 4110, CONGRESSIONAL RECORD) !

“1I desire to indorse the amendment suggested by the Senator
from Texas [Mr. Bailey] providing for the submission of this
amendment to the Constitution to State conventions rather than
to State legislatures. I believe it a wise policy for the reason that
then it will be an issue before the people, freed entirely. of what
might be controlling local questions and what might be conditions
which would prevent a fair and unprejudiced presentation of the
matter upon its merits.”

Mr. Butherland, at that fime a Member of the Senate from
Utah, now a member of the United States Supreme Court, in
speaking of the power of Congress with respect to submission,
sald (CoNGRESSIONAL RECORD, p. 4111):

“In other words, Congress may propose that either the legisla-
ture r;hall act upon the matter or that a convention shall act
upon it.”

The Bailey amendment was submitted to a vote and defeated by
a Tlt;o c;! yeas 30, nays 46, not voting 16. (CoNcRESsIONAL RECORD,
p. .

When the resolution was before the House on July 12, 1909, Mr.
Henry, of Texas, served notice of intention to offer an amendment
to submit it for ratification to conventions instead of legislatures.
(ConGrEssiONAL RECORD, D. 4302, BSee also p. 4438.) A point of
order was made against Mr. Henry's amendment, and the Speaker
ruled that under the unanimous-consent agreement under which
the House was working his amendment was not in order. It was
not brought to a vote and there was little discussion of it. The
debate in the Senate, however, shows that those who supported
the proposal to submit it to conventions did so on the ground that
they felt it would offer a better opportunity of securing an ex-
pression of the people rather than that there was any constitu=-
tional necessity for doing so.

The seventeenth amendment

The agitation of the States for an amendment to the Constitu-
tion to permit direct election of United States Senators led the
House of Representatives four times to vote to submit to the
States such an amendment, but in each Congress the Senate
blocked the of the resolution. The votes in the House
were as follows: On July 21, 1894, the House of Representatives
by vote of 141 to 50 (ConcrEssiONAL REcorp, vol. 26, p. 7783), and
on May 11, 1898, by vote of 185 to 11 (CoONGRESSIONAL RECORD,
vol. 31, p. 4825), and on April 13, 1800, by vote of 242 to 15 (Con-
GRESSIONAL RECORD, vol. 33, p. 4128), and on February 13, 1902,
by a viva voce vote (ConGRESsiONAL Recorp, vol. 35, p. 1722).

In 1901 a number of State legislatures petitioned Congress to
call a convention, as provided in Article V, to consider an amend-
ment for the popular election of Senators. Other States followed,
until in 1909 when the last such resolution was passed, 26 States
had formally made this petition. Such a resolution was passed
in some States at several sessions of the legislature. For a cita-
tion of the resolutions see: “Is a Constitutional Convention Im-
pending? " by Wayne B. Wheeler, 21 Illinois Law Review, pages 782,
786 (April, 1927).

The resolution for the seventeenth amendment, which was sub-
mitted and finally ratified on May 15, 1912, was House Joint Reso-
lution 39, Sixty-second Congress, first and second sessions. When
this resolution was under consideration no amendment was offered
in either House or Senate proposing to submit it to conventions
instead of to the legislatures of the States for ratification. There
were several references to the resolution passed by the State legis-
latures petitioning for the calling of a national constitutional con-
vention, a distinctly different matter. (See pp. 1539-1544, 1741,
1748, 1957, 62d Cong., 1st sess.)

Resolution for prohibition amendment preceding one adopted

Prior to the passage of the resolution which became the eight-
eenth amendment there was under consideration in the Sixty-third
Congress House Resolution No. 687, for national constitutional pro-
hibition. That resolution was voted upon in the House on Decem-
ber 22, 1914, the vote being—yeas 187, nays 190, not voting 40,
present 1. (CONGRESSIONAL REcorp, 63d Cong., 3d sess., p. 616.) It
failed to receive the necessary two-thirds vote. It was not acted
upon by the SBenate. When that resolution was being considered
by the House, Representative Mann, of Illinois, offered an amend-
ment which would have required its ratification by conventions
rather than by the State legislatures. As the reason for his action
Mr. Mann said (CoNGRESSIONAL RECORD, vol. 52, p. 609):

*Under the Constitution of the United States an amendment
may be submitted by Congress fo become a part of the Constitution
when ratified by the legislatures of three-fourths of the several
States or by conventions in three-fourths thereof, as the one or the
other mode of ratification may be proposed by the Congress. I
think it is wiser, if this question is to be submitted to the States,
that they vote directly for members of a convention in the State,
called for the purpose of determining this question, instead of
throwing It into legislative bodies elected for and necessarily deal-
ing with many other questions.”

Mr. Mann’s proposal was rejected by a vote of 211 to 177. (Cox-
GRESSIONAL REcorD, vol. 52, p. 610.) There was little discussion.
The point was not made that ratification by conventions was a
constitutional necessity.

The eighteenth amendment
When the resolution which became the eighteenth amendment,
Senate Joint Resolution 17, Sixty-fifth Congress, was being con-

sidered in Congress no attempt was made to have it submitted
for ratification to conventions in the States rather than the legis-
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latures. The debates upon the resolution fail to show that there
was any thought upon the part of the membership that either
because of the nature of the subject treated by the proposed
amendment or on account of any requirement of Article V of the
Constitution was it necessary that it be submitted to conventions
in the States for ratification rather than to the legislatures. The
proceedings upon that resolution are found in the CONGRESSIONAL
Recorp, as follows:

April 4, 1917. Sixty-fifth Congress, first session, by Mr. SHEPPARD,
Senate Joint Resolution 17. Introduced and referred to Judiciary
Committee. (CONGRESSIONAL RECORD, vol. 55, p. 198.)

June 11, 1917. Reported favorably, with amendments, by Mr,
Overman, of the Senate Judiciary Committee. Senate Report 52.
(ConcrEsstoNAL REecorp, vol. 55, p. 8438.)

July 9, 1817. Unanimous consent asked for consideration. Ob-
Jection. (CoNGrEssioNAL Recorp, vol. 55, p. 4811.)

July 12, 1817. Unanimous consent asked for consideration. Re-
quest withdrawn. (CoxcREssIONAL Recorp, vol. 55, p. 4997.)

July 23, 1817. Unanimous consent asked for consideration. Re-
quest withdrawn. (CongrEsstoNaL Recorp, vol. 65, p. 5379.)

July 25. 1817. Unanimous consent asked for consideration. Re-
quest withdrawn. (CowncressioNAL Recomp, vol. 565, p. 5442.)

July 26, 1917. Unanimous agreement for vote agreed to. (CoN-
GRESSIONAL RECORD, vol. 55, pp. 5522-24.)

July 30-81, 1817. Debated in the Senate. (CONGRESSIONAL RECORD,
vol. 55, pp. 554860, 5585-5627, 5636-5666.)

August 1, 1917. Debated, amended, and passed Senate. (Con-
GRESSIONAL RECorp, vol. 56, p. 5666.)

August 3, 1917. Referred to House Judiciary Committee. (Con-

' GRESSIONAL REcorp, vol. 55, p. 5723.)

December 11, 1917. Sixty-fifth Congress, second session. Unan-
imous consent for consideration. (CONGRESSIONAL REcomD, vol. 55,
p. 128.)

December 14, 1017. Amended and favorably reported to House
by Mr. Carlin (H. Rept. 211; pt. 1). Minority vlews by Mr. DYEr
(H. Rept. 211, pt. 2). Minority report by Messrs. Gard, Igoe,
Graham, Steele, Dyer, Flynn, Walsh, and Magee (H. Rept. 211, pt.
3). (CongrEssioNAL RECORD, vol. 55, p. 337.)

December 17, 1917. Debated, amended, and House.
(CoNGrESSIONAL RECORD, vol. 55, pp. 340, 422-470. Appendix,
p. 30.) 5

December 18, 1917. Senate concurred in House amendments.
(CoNGrESSIONAL Recorp, vol. 565, pp. 477-478.) B8igned by the
Speaker of the House and the President of the Senate (pp.
490, 529).

The debate turned upon the policy represented by the amend-
ment rather than upon any suggestion that ratification by the
legislatures would render it invalid. Senator Penrose did ralse
the question whether an amendment transi police power
could be adopted without the consent of all the Btates. (CoNGres-
s1oNAL Recorp, vol. 55, p. 5836.) A question, among others, set-
tled by the decision of the Bupreme Court in the national prohi-
bition cases (253 U. 8. 850). Senator SmerrarD, who sponsored the
resolution for the eighteenth amendment on July 30, 1917, in
speaking upon the procedure being followed, sald: “ The method
ordained by the Federal Constitution for its own alteration is
being strictly followed.” (CowGrEssioNAL Recorp, July 80, 1817,
vol. 55, p. 5548.) He also quoted from John C. Calhoun and others
respecting the amending process. ¥

Senator Kirby, on August 1, said (p. 5647 of the CONGRESSIONAL
RECORD) :

“There can be no objection certainly to submitting it as all
other amendments to the Constitution have been submitted, and
there can be no objection, so far as I am concerned, in having it
submitted in the language that its friends think ought to be used
in its submission and that will fend most strongly to secure its
adoption when it shall come to the time for adoption by the dif-
ferent States.”

Vice President Curtis, at that time Senator from EKansas, said,
August 1, page 5643 of the CONGRESSIONAL RECORD:

“1 have listened with some surprise to the speeches of the
Benator from Alabama [Mr. Underwood], the Senator from Penn-
sylvania [Mr. Penrose], the Senator from Ohio [Mr. Pomerene|,
and the Senator from New York [Mr. Calder]. One would im-
agine from these that the friends of this measure were
proceeding in some way not authorized by the Constitution, when
as a matter of fact, the friends of this resolution are proceeding
in the only regular way to amend the Constitution of the United
Btatw L] . L]

“All the friends of this proposition are doing is to ask that this
question shall be submitted in the regular way. The Senators
might just as well complain about the representation in the
United States as to complain that three-fourths of the States shall
not have the right to amend the Constitution because their popu-
lation might be less than that of the one-fourth unfavorable to
the amendment of the Constitfution. In this body, while the
great State of Eansas may not equal the State of Pennsylvania in
ability in its representation, yet we equal the State of Pennsyl-
vania in our vote. The State of Eansas equals the vote of New
York and all the other more heavily populated States, and it is
right that we should have equal power with our vote. The Sena-
tors from Pennsylvania, Massachusetts, New York, Ohilo, and
Alabama might just as well complaln of the vote we have and
the power that the State of Eansas has here.”

XII. Nature of eighteenth amendment does not render ratifica-
tion by legislatures invalid.

The opinion of Judge Clark attem to distinguish between
the subject matter of amendments and holds that certain amend-
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ments are of such a character as must of necessity be submitted
by Congress to convention in the States for ratification, saying:

“The purpose of the amending clause, as we have tried to
develop it in this opinlon, would be violated by the submission
of amendments transferring powers from the States to the
Ub%ted rstat.ea. t?:d suclﬁ submission would then constitute an
abuse of discretion on the part of Congress in its capacity as an
administrative agency.” > oty

Aside from the reservations named in Article V respecting the
importation of slaves and equal representation of the States in
the Senate, the Supreme Court has repeatedly refused to make
any judicial discrimination with respect to subjects covered by
amendments to the Constitution. Great emphasis was laid before
this court by counsel in the national prohibition cases upon the
theory that the elfhtaent.h amendment prohibiting the manu-
facture, sale, etc., of intoxicating liquors related to a subject that
was not within the amending power under Article V. The court
In its conclusions with respect to that matter declared:

* The prohibition of the manufacture, sale, transportation, Im-
portation, and exportation of intoxicating liquors for beverage
purposes, as embodied in the eighteenth amendment, is within
the power to amend reserved by Article V of the Constitution.”

Later, In the case of Leser v. Garnett (258 U. 8. 130) the pre-
clse point of attack the nineteenth amendment, which
prohibited the abridgement of the right of suffrage on account
of sex, was that it was not a subject within the amending power
under Article V, since it in eflect destroyed the autonomy of the
State. The court upheld the validity of the nineteenth amend-
ment, declaring (p. 136):

“The first contention is that the power of amendment con-
ferred by the Federal Constitution, and sought to be exercised,
does not extend to this amendment because of its character. The
argument is that so great an addition to the electorate, if made
without the State’s consent, destroys its autonomy as a political
body. This amendment is in character and phraseology pre-
cisely similar to the fifteenth. For each the same method of
adoption was pursued. One can not be valid and the other in-
valid. That the fifteenth is valld, although rejected by six States,
chéz.ludmg Maryland, has been recognized and acted on for half a

In a recent treatise, The Making of the Constitution,
Charles Warren, page 680, it is said: s SR

“Another theory has been advanced that amendments of those
parts of the Constitution (and of the first 10 amendments) which
contain certain rights reserved to the people as distinguished from
the States can only be ratified by conventions of the people, and
that State legislatures are competent to ratify amendments relat-
ing to the ‘frame of government.' Nothing in the debates in the
convention, or in the State conventions of 1788, or in the deci-
slons of the Supreme Court, would seem to afford any basis for
discriminating between the various parts or sections of the Con-
stitutions, with respect to its amendability.”

XIII. Resolution for eighteenth amendment showed Congress
chose ratification by the legislatures.

The point has been made that the wording of the resolution
submitting the eighteenth amendment differed in phraseology
from the form usually followed, and that it was submitted to the
Btates rather than to the legislatures of the States. This is refuted
by the text of the resolution. The resolution and section 3 clearly
show that Congress exercised its choice under Article V and elected
to submit the question of ratification to the legislatures of the
Btates rather than to conventions in the States. The resclution
reads (8. J. Res. 17):

“ Sixty-fifth Congress of the United States of America,

“At the second session begun and held at the city of Washing-
ton on Monday, the 3d day of December, 1917,

“ Joint resolution proposing an amendment to the Constitution
of the United States.

“ Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (fwo-thirds of
each House concurring therein), That the following amendment
to the Constitution be, and hereby is, proposed to the States, to
become valid as a part of the Constitution when ratified by the
legislatures of the several States as provided by the Constitution:

“ SectioN 1. After one year from the ratification of this article
the manufacture, sale, or transportation of intoxicating liquors
within, the importation thereof into, or the tion thereof
from the United States and all territory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.

“8ec. 2. The Congress and the several States shall have con-
current power to enforce this article by appropriate legislation.

“Sec. 8. This article shall be inoperative unless it shall have
been ratified as an amendment to the Constitution by the legis-
latures of the several States, as provided in the Constitution,
within seven years from the date of the submission hereof to the
States by the Congress.”

XIV. Repeated acts of legislation by Congress, the administra-
tion of those statutes for 10 years by the executive department, a
consistent upholding of such legislation by the courts, a recogni-
tion of the amendment by political parties in their platforms and
by candidates for public office, is conclusive of any doubt upon the
validity of the amendment in the absence of a clear conflict with
.some express provision of the Constitution.

The Sixty-fifth Congress, by Senate Joint Resolution 17, pro;’)osed
to the States the eighteenth amendment on December 19, 1917. It
was ratified by the legislatures of 46 States on the dates and by the
votes shown the table attached in the appendix (Exhibit A).
The Secretary of State proclaimed its ratification, by three-fourths
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of the States, on January 29, 1919. Section 1 of the amendment
declared its prohibitions should become operative one year after
ratification. In Druggan v. Anderson (269 U. 8. 86) the Supreme
Court held it became a part of the Constitution on January 16,
1919, the date upon which the last of the necessary three-fourths

- of the States had acted, although by its terms its prohibitions were

suspended for one year, and that the date of its proclamation by
the Secretary of State was not controlling. Congress enacted the
national prohibition act for its enforcement on October 28, 1919.
Since that date it has enacted the following statutes directly re-
lated to its administration:

The supplemental prohibition act of November 23, 1921. (Ch.
134, sec. 5, 42 Btat. L. 222.)

The act of March 3, 1925, relating to forfeited vehicles, (Ch.
438, sec. 2, 43 Stat. L. 116, as amended May 27, 1830, ch. 342, sec.
9, 10, 46 Stat. L. 430.)

The act of March 8, 1927, to create a Bureau of Customs and a
Bureau of Prohibition in the Department of the Treasury. (Ch.
348, sec. 1, 44 Stat. L. 1381.)

The Jones-Stalker Act of March 2, 1829. (Ch. 473, sec. 1, 45
Stat. L. 1446.)

Prohibition reorganization act of May 27, 1930. (Ch. 343, sec.
1, 46 Stat. L. 427.)

The Stobbs Act of January 15, 1931.

More than 60 cases involving the validity and consfruction of
these statutes, as well as of the amendment itself, have been con-
sidered in which written opinions have been rendered by the Su-
preme Court. The validity of the eighteenth amendment has been
recognized by political parties in their national platforms by di-
rect reference. It has been the subject of discussion by candidates
for public office. The Supreme Court many years ago declared in
Maynard v, Hill (125 U, 8. 190) :

“A long acquiescence in repeated acts of legislation on par-
ticular matters is evidence that those matters have been generally
considered by the people as properly within legislative control.”

All 19 amendments to the Constitution have been submitted
by Congress to the legislatures of the States for ratification.
These embrace the first 10 submitted by the First Congress,
which included some of the same men who framed the Consti-
tution; the Civil War amendments; and one, the nineteenth,
adopted since the eighteenth, and all ratified in the same way.

If, after 10 years, the present case presents a justiciable issue,
then a similar question may be raised with respect to each amend-
ment, namely, whether it is of such a nature as could have been
lawfully ratified only by conventions in the States. If so, the
President may be illegally elected; slavery may still be lawful;
cltizens improperly mulcted of income taxes over many years,
Senators entitled to no pay; and women to no vote, because the
twelfth, thirteenth, sixteenth, seventeenth, and nineteenth amend-
ments, respectively, may likewise be void. Such a statement car-
ries its own refutation. The right of Congress to choose the
method of ratification is now settled by its 141 years of uniform
practice in submitting amendments, the unanimous decision of
the Supreme Court, and the acquiescence of the people in the
exercise of such a choice. The argument of the District Court
is one properly addressed to the legislative branch of the Govern-
ment but without status in a court of law, since it involves a
political question. (Luther v. Borden, 7 How. 1.)
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THE TARIFF AND AGRICULTURE

Mr. NORRIS. Mr. President, I ask permission to insert
in the Recorp an address by H. E. Miles on the tariff, and
a short article by Mr. Miles entitled “Agriculture’s Road to
Ruin.”

The VICE PRESIDENT. Without objection, it is so or-
dered.

The address and article are as follows:

AN INDUSTRIAL REVOLUTION IMPENDING—THE WAY TO PROSPERITY
WoRLD-WIDE—EXCESSIVE TARIFFS A PRINCIPAL HINDRANCE—A PrO-
TECTIONIST’'S VIEWFPOINT

By H. E. Miles, chalrman Fair Tariff League

The world is on the eve of an industrial revolution that will
give it prosperity, physical comforts, and culture scarcely dreamed
of a generation ago. I say this upon two assumptions only: First,
that the United States will, from the protectionist’s standpoint,
reasonably lower its tariff rates and meet its definite responsibili-
ties in helping other nations to adopt American practices and
philosophy in production and consumption; and, secondly, that
other nations will adopt these, without which they face ruin, and
will lower their tariffs, as their statesmen know they must.

The new practices have been proven and firmly established in
the United States, there only, and mostly since the World War.
They are the antithesis of all that Europe believes and does. It is
the task therefore of the United States to show the way.

Having sald that marvels are to be accomplished in the next
few years, let us first indicate briefly with what accelerating pace
the world now progresses.

There elapsed 300,000 dreadful years from the time when man
fashioned his first implement by chipping a stone to a scraping
or cutting edge until the industrial revolution of 1760-1790, when
steam power was first harnessed and began to lift from men's
shoulders nine-tenths of their physical strain.

For the next two or three generations, however, improvements
came slowly. Men still worked from sunup to sundown, and often
18 hours a day. Children entered the mills almost as soon as
they could walk. This with the approval of philanthropists, who
sald that it was better than the only alternative—starvation. The
employer, his family, and apprentices lived together and mostly
tbxgon porridge, each person dipplng with his spocon from a common

wl

Wages in England, for instance, were fixed by law at the level
of bare subsistence, and, if from any misfortune a family
often to the poor relief, officers of the law lessened the family ex-
penses by taking away some of the children, never to be seen
again. They were sent to remote places to work, without pay,
without instruction, and for the meanest necessities only, under
conditions conducive to crime, disease, and death, until 24 years
%é age, as says Thorold Rogers in his Six Centuries of Work and

ages.

It was as bad as present-day bootlegging for anyone to make
and sell merchandise unless he had served an apprenticeship with-
out pay and unmarried until his twenty-fourth year. Rogers tells
of a child apprenticed in his eighth year and of 300 mill workers,
only 6 of whom had finished their apprenticeship and received
wages

We have come far in the last hundred years, and especlally the
last fifteen.

Now is to come the second industrial revolution, to do as much
for mankind in a single generation as was accomplished In the last
100 years, or in the 300,000 years before that.

This revolution is based upon two interrelated American accom-
plishments—the development of aufomatic machinery whereby a
single worker's output equals that of 50 and sometimes a thousand
workers a few years ago, and upon mass consumption proportion-
ate to this increased production.

Mass production and mass consumption are interdependent.
Without both neither is possible. They are now possible only in
the United States because only here is there free distribution of
manufactured products over a vast area with a population of
123,000,000 people. Allowing for differences in per capita purchas-
ing power, this market is five or six times greater than Germany’s,
Great Britain's, or France's.

International tariffs account in the main for the differences in
methods in the United States and elsewhere. I say this as a con-
firmed protectionist whose views were earnestly approved by Presi-
dents Roosevelt, Taft, and Wilson, and by Secretary of Commerce.
Mr, Hoover, now President, and now by representatives ol one and
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one-half million farmers and wage earners, and by economists and
others now working with me. It is because there is no tariff be-
tween our States that we mass produce, and that we alone con-
centrate intensely upon the production of semiautomatic and
automatic machinery of almost limitless capacity; that we own
nearly half the railroad mileage of the world, three-fourths of the
telephone and telegraph equipment and other like commercial
facilities, and that American salesmanship and consumption are
keeping pace with production.

In age a child among the nations, our wealth under George
Washington was about $7,000,000,000; at the end of the Civil War,
about $50,000,000,000; in 1900, only $88,000,000,00; and now about
$400,000,000,000, It equals the combined wealth of the six other
great powers acquired in all the centuries by Great Britain,
France, Germany, Italy, Russia, and Japan. The increase in the
eight years since 1922—$80,000,000,000—nearly equals the total
wealth of $88,000,000,000 in 1900 acquired in the 300 preceding
ears.

g Lest we think too well of ourselves, be it noted that all these
estimates of national wealth are “ dollar estimates ™ as commonly
made, giving the money values as of the several periods with no
allowance for price appreciations. The gain in physical possessions
is much less than the dollar figures indicate, but significant in-
deed, especially the international comparisons, inasmuch as they
are figured on the same basis. Also our enormous war losses are
absorbed in the postwar figures. The amount of these losses is
indicated by the expenditures of our Federal Government of over
$44,000,000,000 in the four years, 1918-1921, or #$11,000,000,000
annually against pre-war expenditures of =about $700,000,000
annually.

The United States, because of its methods, now impossible else-
where, produces 50 per cent of most of the world’s basic manufac-
tured commodities; steel and petroleum, 64 per cent; copper, 49 per
cent; coal, 43 cent. Of print paper, a measure of general
enlightenment, it produces 43 per cent and consumes 50 per cent;
of cotton it produces 69 per cent. It produces 40 per cent of the
world’s total output of manufactures.

In the service of commerce it possesses nearly one-half of the
world's railway mileage, 75 per cent of its telephones and tele-
graphs, about 90 per cent of its automobiles. It possesses nearly
one-half of the world’s gold, and thereby in its own will largely
determines the prices of all commodities in all countries, as shown
by Reginald McKenna, England’s great banker and economist.

It is not right that this one-fifteenth of the world's population
and one-nineteenth of its land area produces and consumes 40 per
cent of all its manufactured commodities with £90,000,000,000 of
net profits annually and more and more hours for leisure and for
the culture that naturally follows.

The other fourteen-fifteenths of the world’s people must rapidly
approach our level. We must do our utmost to this end, both for
the good of the world and that our own prosperity may grow apace
through enormously increased exports and services.

Our mass production has already wrought what I call the miracle
of American production by coupling the world's lowest wage costs
of production with incomparably its highest returns to wage
earners.

In 1883 Charles F. Hill, statisticlan of the Department of State,
submitting his evidence, said: “Here is the positive proof that
American mechanics in the aggregate accomplish exactly double
the result of the same number of British mechanics. They are
therefore very justly paid double the wages.”

In 1910 the average American factory worker used two and
one-half times more horsepower and produced two and a half times
more output than the English worker, always our nearest com-
petitor. Our wages were correspondingly higher with our wage
costs about the same.

In 1920 our output per worker was about 25 per cent more than
pre-war and Europe's 12 per cent less. To-day our output per
factory worker averages 556 per cent to 60 per cent more than in
1910. Now we seek only to better our own records.

In 1920 the American female operator easily wove 4,500 yards
of cotton cloth per week for a wage of $14.560. Now, she weaves
12,500 yards for $16.50. She operates from 75 to 90 looms against
6 to 12 looms in England. Of our 9,000,000,000 yards of cotton
cloth produced annually two-thirds is made at less cost than in
England, though our wages are two or three times higher.

In 1920 in India the average weekly wage of cotton-mill opera-
tives was $1.25 per week; but India was buying denims and drills
in the United States because they cost less here

A new automatic machine makes 73,000 elect.ric-usht bulbs every
24 hours, displacing 2,000 hand operatives.

An American worker shapes 50,000 bricks per hour with a not-
expensive machine for 2 cents per thousand bricks. He shapes
g0 many that he earns 10 per day. A woman knits 1,800 palra
of good cotton socks per day for one-sixth of 1 cent per pair and
earns $3 a day and three or four times the wage.

Ofthewagucwtmmnungglambottms'?pwcenthmbeen
eliminated recently. A man who used to produce 100 2-ounce
prescription bottles by hand now produces 3,906 bottles. A sin-
gle machine produces 8,000 5-gallon glass bottles (carboys) every
gimlt:;urs. It can produce all that are consumed in the United

In St. Louis recently 70 men digging sewers with machines
did the work of 7,000 men with pick and shovel. A

In harvesting wheat with the sickle still used in some coun-
tries 45 to 50 hours of labor are required per acre of 15 bushels.
The hand cradle, common in Europe, requires 35 to 40 hours.
The horse-drawn harvester requires 3 to 4 hours, with an accom-
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m ng thresher charge of 10 cents per bushel. The new “ com-
" harvester and thresher, takes from 3; to 1 hour at a
total cost of 3 cents to 5 cents per bushel. With four and a half
million less people on our farms than in 1909, the output of our
farms has increased 50 per cent in the last 30 years and 20 per
cent in the last 10 years. Agriculture keeps step with manu-
facturing.

Mr. Ford is saild to predict a $24 dally wage, a 5-day work week,
and a 9-month work year with the remaining time for leisme
enjoyment, and culture. However nearly this is achieved, the
prediction i{s prophetic and sane.

Automatic and semiautomatic machinery is in its infancy, with
apparently nothing that it can not do. As Mr. Edison says, our
great need is for training facilities to multiply the number of in-
ventors of these machines.

Europe can not use them as we do, because each country is
relatively small, with limited home consumption; it lives largely
by exports and gets only small orders of great variety to meet
the strangely varied requirements of various countries.

The average Scotch tweed mill has T0 looms and 8,400 different
patterns and color combinations. America's greatest woolen maker
has 10,000 looms with relatively few patterns. The best silk mill
in Lyon, France, has about 40 looms and is constantly changing
its patterns. America's largest producers have from 1,000 to 2,000
looms each. In Bradford, England, men's sultings are made in
eight different widths to meet the fixed requirements of foreign
markets. American producers make almost exclusively a single
width that finishes at 52 to 54 inches. Yorkshire steel mills almost
never see an order for 500 tons. They will make 25 tons at a
time. Orders for 10,000 to 40,000 tons are not unusual in the
United States.

From America's experience in production has come a new philos-
ophy, that of unstinted consumption. If you want anything, get
it. The poor shall possess equally with the rich all com-
forts and many luxuries. Indeed, there shall be no poor who are
normal and willing to work.

This would be a philosophy of insanity were it not predicated
upon the accepted and practiced principle that he who possesses
must produce in proportion.

Such is the will of our people to make good that the loss on
$5,000,000,000 of credits for installment purchases is little greater
than on the customary retail credits to people of means.

With all our spending our savings deposits have quadrupled in
30 years. They total $29,000,000,000. The lean year of 1930 greatly
exceeded the fat year, 1929.

Europe's philosophy is the opposite of ours. It is a philosophy
of deprivation and thrift. Do without, stint, stint, stint. BSave,
save, save, however small your income. All th:s s0 that exports
may be large. Her output per worker can not increase, while
authorities predict that if America maintains her present rate of
increase for the next 25 years, 45 men will do the work now dons
by 756 men and formerly by 100, with corresponding increases in
wealth, comfort, and leisure.

This will require, however, an enormous increase in American

and such doubling and trebling of consumption abroad
as the world longs for and needs.

Europe overemphasizes exports. If, and only if, she virtually
abolishes the tariffs within her borders, she will have a free area
of distribution greater than ours, a population three times greater,
and per capita consumption and prosperity like ours. We will
benefit from this enormously.

Now her tariff barriers strangle her. She can not mass produoe
because she can not mass distribute and consume. With few ex-
ceptions, steel and toys in Germany and chinaware in some coun-
tries, were one European country to export a competing commod-
ity into another, England excepted, it would pay some 30 per cent
duty, and sometimes twice this, only to meet in the receiving
country the same product produced there at virtually the same
cost and paying no duty. Under this condition each country pro-
duces for export mostly articles of quality and design peculiar to
itself in relatively small quantities and of such special interest
that rich people, and they only, careless of prices, will buy despite
tariff charges.

If a European country should mass produce in our fashion, it
would have to throw one-half of the products into the sea for
want of buyers. Shut off Ohlo, Pennsylvania, or Massachusetts
from other States by a high tariff and in six months, after great
distress and possible bloodshed, its condition would duplicate
Europe's in wages, output, and consumption. Our original thirteen
States were approaching this condition with its attendant hatreds
and discriminations, because under our first Constitution each
State made its own tariff and was as mean as could be about it.
New York paid tariff duties on its firewood from Connecticut and
its cabbages from New Jersey.

Europe’s best statesmen see their difficully and are making
headway in the formation of an economic (not political) United
States of Europe with free distribution among its 850,000,000 peo-
ple. They fail, however, to see the attendant revolutionary changes
in production methods, wages, per capita consumption, and wealth
consequent upon free distribution within her borders. Europe
can't, but she must. Unlon or ruin. She must; but when will
hatreds and contentions yield to cooperation and mutual benefit?

Meantime, with our declining costs of production, our exports
of finished manufactured products have quadrupled in 20 years,
rising from $654,000,000 in 1910 to $2,532,000,000 in 1929, and
nearly one-half of our total exports go to Europe.

Europe, unable to compete, lives only because she is using a
great part of our $24,000,000,000 of foreign loans, and with other
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countries is borrowing about $800,000,000 from us annually, She
says that we are making of her countries American dependencies.

THE AMERICAN TARIFF OF 1930

Customs tariffs determine the extent and flow of international
trade. Europe must minimize her internal barriers and lower
her external barriers. America must reduce her tariff greatly.

It is time to tell the truth, Other countries rightly hate and
despise us for our present tariff, because upon its face, fairly in-
terpreted, it portrays us as flagrantly dishonest, self-convicted
out of our own mouths. Our tariff dishonesty infmeasurably
injures countless millions here and abroad.

Rightly devoted to the protection of our standards and ideals,
we know and universally declare that a just protective tariff rate
must fairly represent the difference in costs of production here
and abroad, and then we permit of the nomination and election
of Representatives and Senators who, under the pressure of selfish
interests, make almost all of our protective duties from three to
five and fifty times those differences in costs.

For 50 years our tariffs have virtually prohibited the importa-
tion of thousands of articles that we should receive in moderate
quantities. Our tariffs require that virtually all of the imported
articles sold In our standard retall stores shall retail at five times
the forewgn factory selling price.

The common assertion that our rates on dutiable imports aver-
age from 36 per cent to 40 per cent is utterly untrue except as
applied to goods actually brought in. Rates running from 60
per cent to 90 per cent, 150 per cent, and sometimes 200 per cent
and more are often prohibitive and therefore not disclosed in the
figures commonly used. Other relatively low rates are sometimes
almost as dishonest and discriminatory, for, as Secretary Mellon
says: “In many lines we more than meet competition” 1. e., our
costs are lower than foreign costs.

In 1908 Andrew Carnegle, shaking his finger at the tariff-
making committee of the House of Representatives, said: “ Take
back your protection on steel. We are men now, and we can beat
the world at the manufacture of steel.” Years before Mr. Schwab
had shown him that we could sell rails in England at the Eng-
lishman’'s cost of production, and with nearly as good profits to
us as on domestic sales. Chairman Payne, of this committee, had
said that our steel makers needed no protection, because their
costs were as low as abroad. Under pressure, however, the com-
mittee gave substantially the same duties that now add $300,-
000,000 to domestic mill prices, with a cost to consumers of about
twice this sum. It was to this committee that Speaker Joseph
Cannon took a prominent Member of Congress and exclaimed,
“ What is the matter with you fellows? Why don't you give this
men what he wants and ask him why afterwards? Why! Four of
you are on this committee upon his suggestion." That is the
way rates are always made.

Speaking to me of the wool and woolens schedule which Presi-
dent Taft called indefensible, Chairman Payne flushed with shame
and anger sald, “I could change them just as easily If they would
only let me.” Dalzell, of Pittsburgh, and four other members,
wholely inexperienced and under Cannon's lash, virtually wrote
the entire bill, which was forced through the House, almost with-
out debate or explanation, as was the bill of 1930 and the pres-
ent tariff. Not one Congressman in twenty knew with any exact-
ness what he voted for.

Since its formation in 1901 the Steel Trust has made us pay for
every pound as if it were made in Europe and had paid ocean
freights and the tariff. Consequently the common stock of one
producer, originally all water, has yielded in dividends and market
value $3,000,000,000. Another like trust in electrical machinery
has done as well. Aluminum has done better.

The present tariff authorizes and invites the makers of finished
steel products, hardware, cutlery, cash registers, nails, screws, files,
kitchen ware, etc., to add one and one-third billion dollars to their
factory prices and permits no imports except as each import pays
its share of this huge total. Whatever part of this total is added
is doubled to consumers in retail prices.

If only one-half of the legalized tariff allowances are added to
the merchandise scld in our general stores, the cost to consumers
is $10,000,000,000 annually, as computed by experienced Federal
statisticians. And cne-half of this is over and above the require-
ments of honest protection.

The common alarm clock with bell top costs 40 cents at a Ger-
man factory. The duty of 200 per cent makes it retail here at
about $2.40, or six times the forelgn factory price.

The tariff on the mechanical toys in which Germany specializes
15 so high that when added to the usual buyer’s costs for foreign
travel, freights, etc., they fairly retail here for five times the
German price.

The lowest duty on razors is 18 cents each plus 65 per cent,
although a safety razor is made and sold in Brooklyn, N. Y., for
6 cents, with one blade, and Gillette razors in 1928 monopolized
the Italian market.

Our higher duties on scissors run from 125 per cent to 250 per
cent Duties on knives of from 100 per cent to 175 per cent cause
high quality imported knives to retail at five times foreign costs.
These duties so decrease imports and encourage the production of
poor qualities here that not one man or woman in a thousand
knows what a good knife is nor the joy in good cutting tools.

Qur edge tools—chisels, planes, screw drivers, saws, etc.—retail
throughout England, but we embargo hers by 456 per cent duties,

In 1927 the duties paid by our women on imported cotton
braids fotaled $303,000, while the duties on nine metal products
of which we produced #$1,400,000,000 worth were only $225,000.
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Imports were virtually prohibited, while the tariff sanctioned the
addition of $302,000,000 to domestic factory prices, this amount
to be doubled in retail prices. Wearing apparel upon which is
the least bit of embroidery, lace, braid, ruching, fringe, etc. (par.
1529, tariff of 1930), pays 90 per cent duty and retails at five
times foreign costs.

Agriculture is the tarif profiteers' milch cow, in that it gets
exceedingly little from the tariff and pays about one-third of
all the graft, or one and one-quarter billion dollars too much in
its purchases of manufactured supplies.

Eurcpe writhes under these exactions, because for each dollar
of her necessaries bought from us—wheat, cotton, copper, and
the like—she must pay in the main with a dollar's worth of mer-
chandise so attractive and so different from our like products,
and at such low cost there as to retail to such rich folk as will
pay five times the forelgn factory price, as agalnst twice the
factory price for domestic products of like sort. There are so
few such buyers that Europe's annual debtor balance to us
totals hundreds of millions of dollars.

I imported women's linen sport suits from Paris at $4.50 each,
especially attractive because each was ornamented with about 30
cents worth of embroidery. If plain, the duty would be 35 per
cent or $1.57 each, but the embroidery raised the duty to 90 per
cent or $4.05—an extra $2.48 tax and $4.96 in retail prices for 30
cents’ worth of embroidery on a $4.50 gown. Likewise the dut
was raised $4.80 and the retail price $9.60 on a $16.50 knit
sport suit because its three pockets were edged with 4 cents' worth
of braid. Increases like these are mere tricks and not easily dis-
covered in reading the tariff. Their purpose is to shut out espe-
cially attractive products from France, Italy, and Czechoslovakia.
Their efiect upon public opinion in those countries is evident,
and upon such American tourists as bring these garments in.

The tariff on wool costs consumers about $330,000,000, or more
than twice the total value of the clip. It gives growers only
$40,000,000. Of this only $18,000,000 go to dirt farmers who lose
as consumers of wool $85,000,000. The wool tariff is written under
pressure of western flockmasters, who are city people and run
their sheep on semiarid lands and in the Federal reserves at
slight expense with two herders to each band of 2,000 sheep.
Despite our enormous tariff tax we grow only one-third of the
wool we need, scoured weight. No other manufacturing nation
has a tax on raw wool. Our wool tariff can easily be greatly
reduced and still be protective.

The market value of our sugar-beet and sugarcane corps aver=
ages about $62,5600,000. The 1930 tarif of 2 cents per pound
against Cuba adds $280,000,000 to consumers' prices, or two and
one-third times the value of our product. Of this huge sum our
growers get less than $25,000,000, or one-eleventh of the tax to
consumers. Our farmers as consumers lose $65,000,000. Our pro-
duction costs are so high that our growers in the principal sugar
States fare no better than their neighbors who grow potatoes and
other crops not benefited by the tariff. Incidentally we toss
$80,000,000 of tariff benefits to our island possessions who have
no right to it because they produce sugar at substantially Cuba's
cost. Our tariff is killing Cuba, once our excellent customer, and
with about the same right to our consideration as the other
islands, The sugar tariff is dictated by the refiners who profit
exceedingly by it and are especially powerful politically. As many
of the Colorado growers know, the tariff could easily be changed
so as to make the growers prosperous and at the same time save
consumers $100,000,000 annually.

The foreigner has some right to judge us by the laws we make.

Dishonesty is a poor basis for trade extension at home or abread.

We are in fact fairly honest as a people and somewhat altruistic.
The trouble is that Americans vote only for the principle of pro-
tection, with no care whether the principle is honestly applied.

The rates are determined in the main by the Senate Finance
Committee, 5 of whose 11 majority members come from six north-
eastern States. In consequence of their efforts the manufacturers
in these six States (Massachusetts, Connecticut, Rhode Island,
New York, Pennsylvania, and New Jersey) are authorized and en-
couraged by law in the tariff to add $5,000,000,000 to their factory
prices,. Many add all, and the others add all they dare. The
rates are probably twice what they ought to be. Certain cooperat-
ing manufacturers in other States are given the same privileges
and competing imports are prohibited except as each pays its
share of this $5,000,000,000.

The dishonesty in the tariff, 1. e., the excess above fair protec-
tion, costs American consumers in retail prices well above $5,000,-
000,000 annually, and yet the benefit of this graft goes to relatively
few but powerful manufacturers. Most manufacturers get noth-
ing from the tariff. Our farmers lose one and one-fourth billion
dollars from the sheer graft in the manufactured goods they buy.
Greater than these losses i3 the loss of exports and international

This tariff graft that desperately hurts other countries hurts
us grieviously. It pays to be honest. Take the dishonesty from
the tariff and our overprotected captains of industry will quickly
rejoice, for, after all, they would sooner play the game honestly
if they must. Many of them say this privately.

The value of the Ten Commandments is in the living of them
in their practice rather than their profession. So of the protective
tariff, The rates must accord with the principle.

Our tariffs are purposely worded so that no layman can under-
stand them. BSaid Colonel Tichenor, the expert who wrote the
Dingley and McKinley tariffs: “ The people won't stand for more
than 40 per cent. Consequently, I am making the rate look like
40 per cent, but by words and phrases that the public won't under-
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stand I am lifting them the Lord only knows how high.” 8Said
he: “Duties upon many articles were made prohibitive.” So they
Are NOW.

Only foreign producers know how dishonest our tariff is. If
they know how we voters are fooled, they might repeat the prayer,
“ Father, forgive them, for they know not what they do.” But
they are too much hurt and they are human.

Every foreign exporter must learn the meaning of our rates that
affect his product. Then he and all those about him have to
hate us.

In one of the loveliest small towns in Switzerland 15,000 people
with lifted hands have sworn never to buy an American product,
This because our present tariff virtually ruins their considerable
export of watches to us. It is much higher than needed.

In western Canada every candidate for office under the slogan
“ Blow for blow " against us won. All others lost.

In Italy the new tax on our cheapest automobiles is about

$1,000 and makes the Ford and Chevrolet prices in Italy $2,000.
Exports of automobiles declined 50 per cent in 1830 and will
decline further in 1931. This means much to the millions of
workers employed in their construction directly and indirectly.
Europe wonders if we are worse than Shylock, who would let
Antonio pay with his life. She fears that she must dle without
paying. We must mend our ways. We must “put our creed
(protection) into our deed, nor speak with double tongue.”
- Since the gates of Eden closed upon man he has sought relief
from physical toil. Athenian culture resulted largely from the
Jeisure consequent upon the possession of five slaves per family.
The American family now has 35 slaves—machines—better than
human because they never think nor tire and therefore never
make mistakes. The number grows apace.

God has seldom given to one nation such opportunity for
service and growth as now to America.

America moves very slowly in the correction of legislative evils,
but, once aroused, she moves quickly. Americans are born plo-
neers. As Virginia once helped Kentucky, as New York helped
Tllinois, as Nlinois helped Oregon, so must the United States now
help other nations.

To quote Mazur (America Looks Abroad), “ Europe must become
industrially minded and America world-minded.” The outcome:
« Millions upon millions with higher standards of living, enjoying
material benefits such as hundreds of noble-minded social reform-
ers are impotent to achieve for them, and a gain in cultural ad-
vantages beyond expectation; a new synthesis of spiritual and
material life embracing more members of the human family than
ever before.”

AGRICULTURE'S Roap To RUIN
: A just tariff, adequately protecting American industry
and labor, free from exploitation, and consideration of world con-
ditions.

The membership of the league includes representatives of
1,600,000 farmers, 800,000 wage earners, leading economists, manu-
facturers, and others.

It is astonishing that the public generally is indifferent to the
condition of agriculture. The Nation can not be healthy with a
farm population of 27,500,000 and 2,300,000 other people In rural
towns dependent upon near-by farmers in almost hopeless distress
since the World War and going from bad to worse.

After never a good year our farmers in 1930 got $2,400,000,000
less for their crops than in 1929 and $229,000,000 less for their
livestock. The price of wheat and other cereals and of cotton in
November, 1930, was 25 per cent less than pre-war. The prices of
all farm products averaged only 3 per cent above pre-war, while
the prices of the commodities the farmers buy were 49 per cent
above pre-war. The farmer’s dollar was worth only 69 cents in
exchange value for his purchases. It was short 45 per cent, while
the cereal and cotton grower's dollar was short 49 per cent. And
the volume of production was decidedly less than in 1929—short
crops and short prices.

“Agriculture is the milch cow of protection,” as now applied.

In the tariff of 1822-1929, instead of taking the dishonesty out
of manufacturer's rates and thereby saving themselves one and
one-quarter billion dollars annually, our farmers accepted extra
high rates for themselves, thinking thereby to prosper like these
manufacturers, but tariff rates are more than figures on paper.
Farm rates are too like counterfeit money, because our tariffs can
not raise prices in Liverpool and Hamburg where the prices are
made for the bulk of our farm products.

Again in 1830, Instead of reducing manufacturer's rates to
honest protection, farm rates were further increased to the extent
of $950,000,000 in face value. On their face the 1930 rates prom-
ised to raise farm prices above the international level $3,640,-
000,000. Instead under normsal conditions the cash value of the
increase is only $12,500,000, or 0.7 of 1 per cent, and the
total value of the dutles is only $103,000,000. This on 19 major
products—the cereals, hay, cattle, hogs, tobacco, etc—of a total
value of about $9,000,000,000. For particulars see the CONGRES-
sToNAL Recoep of November 22, 1929, page 6200, Sugar and wool
are not here included, because each is a special story with their
tariff losses to farmers many times their gains. These two sched-

. ules require alteration without decreases of protection and to the

great benefit of farmers and consumers.

The above calculations are by the best Federal experts and based
upon the year 1928 and other normal years. They do not consider
the utterly unusual year 1930, the worst for farmers in this cen-
tury, despite the new Farm Board’s heroic endeavors and its losses
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‘estimated in January, 1930, as high as $200,000,000 on wheat and
cotton alone, with the outcome entirely uncertain. The board
has been miraculously helped on wheat by the removal of the
usual dreaded “export surplus,” which is being fed to livestock
to offset the shortage of 700,000,000 bushels of corn, the greatest
shortage In 30 years. With the surplus thus providentially re-
moved, the board in January, 1931, lifted the wheat price 30 cents
above the export basis with the help of the 42-cent tariff. On the
other hand, in January Thomas Campbell, the world's greatest
wheat grower, sold wheat at exactly the tariff rate of 42 cents. If
under 1930 conditions the FParm Board wins out, this will be no
criterion for normal years. Every like endeavor in governmental
control and price fixing has failed; witness: Brazil in coffee and
Great Britain in rubber.,

Farmers should know by now that they can not profit by the
tariff while acquiescing in profiteering rates on the manufactured
goods they buy, carrying a loss to them in the last eight years of
$10,000,000,000 over and above fair protection.

Our farm population in January, 1929, was 27,500,000, or 4,500,000
less than in 1909, and yet the value of farm products increased 50
per cent in the last 30 years and 20 per cent in the last 10 years.
Indim':reza.alnglmt production agriculture is keeping step with industry
and must.

Gone is the hope that domestic consumption will overtake pro-
duction. Our birth rate is decreasing 50,000 annually and will be
stationary in 1960 at about 140,000,000, except as sclence ulti-
mately lifts this to 160,000,000 through the lengthening of the
span of life. Also there are 500,000,000 untilled acres awaiting
the plow, if conditions warrant. So says the Bureau of Agricul-
tural Economics after two years of study,

From the standpoint of economics and of morals, our farmers
must see to it that our manufacturers' tariff rates are reduced to
the level required by honest protection. Farmers are great enough
in numbers and character to do this quickly, if they will.

THE COST OF THE TARIFF TO CONSUMERS

Imported articles must retail at five times foreign factory prices.
Domestic producers are authorized to charge accordingly.

Consumers have no idea how much the graft in the tariff over
and above honest protection costs them.

As a fair illustration, who knows that a superior pocketknife
costing 87 cents in England must retail in the United States for
$4.50 because the duty is 110 per cent? This prevents imports and
makes domestic products second rate for lack of competition.

A linen summer gown with 30 cents of embroidery on it, costing
in Paris $4.50, must retail for $20 because the duty is 90 per cent.
Buch women as can afford this price delight in these gowns. They
should retall for $11 under a 35 per cent duty.

The standard bell-top alarm clock costs at German factories
40 cents. The duty is 35 cents plus 65 per cent, or 81 cents. It
equals 200 per cent. Possibly the consumer thinks that he pays
only this 81 cents of tariff tax. He pays twice this, or §1.60—§1.60
on a 40-cent clock. He pays, this because the importer must
add the duty to his cost. It is as much a part of the cost as the
original price of 40 cents. He adds also 6 cents for frelght and
expense—total cost $1.27. To this he adds 25 per cent for profit
and sales expense, the price to the retailer §1.59. To his
cost, $1.50, the retailer adds 50 per cent for expense and profit—
retail price $2.40, or six times the foreign factory price. Thus,
substantially, all imported articles in our standard stores must
retail at five times or more of their foreign cost.

BILLIONS OF DOLLARS OF TAXES PRIVATELY LEVIED AND PRIVATELY USED

Tariff-profiteering manufacturers get excessive rates so as to
add them to their prices and gain billions of dollars annually.

For each dollar that the Government collects on imports:

Six heavy steel makers collect $59, or a total of $300,000,000.

Aluminum makers collect §91, or a total of $24,000,000.

Electrical machinery collects $466, or a total of $89,000,000.

Hardware is allowed to collect $1,726, or a total of §78,000,000.

Sewing machines are allowed to collect §71, or a total of
$17,000,000.

Cash registers, etc., are allowed to collect $3,879, or a total of
$24,000,000,

Sixteen highly finished steel products can collect $1,029,000,000.

Against these huge sums the Government in 1927 collected in
revenue only $16,200,000. Exports were large and imports almost
negligible. Costs of production were about the same as abroad.
Each dollar added to prices is doubled at retatl. The cost to con-
sumers is exceedingly great. If only one-half of the tariff allow-
ances are added to the general merchandise that fills our retail
stores the cost to consumers is $5,000,000,000 annually. The
higher the duties the less the Government collects and the more
consumers pay to private interest.

The tariff made each $100 share in January, 1804, of Aluminum
common stock plus dividends worth $33,350 in 1930. It made the
United States Steel common stock, once all water, worth, plus
dividends, $3,000,000,000. General Electric common had a market
value in 1913 of $189,000,000, and. including dividends nearly
$3,000,000,000 in 1930.

It is fun for some of us to note these amazing . It is not
fun when we realize that these dishonest profits are destroying
our farmers and are unfairly made by congressional action. Our
Congress is the greatest price-boosting, trust-making agency on
earth, and at the expense of the general public. Honest protec-
tion has nothing to do with this.

Our farmers and others in common honesty and for their own
salvation can check these abuses quickly enough if they will.
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EXPEDITION IN THE DEPORTATION OF CERTAIN ALIENS

Mr. KING obtained the floor.

Mr. TYDINGS. Mr, President——

The VICE PRESIDENT. Does the Senator from Utah
yield to the Senator from Maryland?

Mr., KING. I would only take a moment. I should like to
have the attention of the Senator from Maine and the
Senator from Pennsylvania.

Mr. President, Order of Business No. 1703, being the bill
(S. 6172) to expedite the deportation of certain aliens, and
for other purposes, was brought up before the Committee
on Immigration a few days ago. As a member of the com-
mittee I received notice of the meeting of the committee, as
did the Senator from New York [Mr. CopeLanp]. I went to
the committee room and inquired what bills were coming
up for consideration, and one was mentioned, but not the
one to which I have referred. It was also stated that pos-
sibly a report from the subcommittee of which the Senator

from Pennsylvania is chairman might be brought up. I

stated that I had another committee meeting, and if those
were the only matters to be considered I would not remain.
The Senator from New York [Mr. Coperanp]l, who is here,
can speak for himself. Acting upon that information, I
did not remain. I find that after my departure—and I
charge no one, of course, with bad faith; there was merely
a misunderstanding—this bill was taken up and ordered
reported out. I had had some applications for hearings
and I had one or two amendments which I desired to offer
to the bill. I ask now that the bill may be recommitted to
the Committee on Immigration. I have no objection to the
committee taking it up to-morrow, for I have no desire to
delay it at all.

Mr, REED. Mr. President, the bill was introduced by the
Senator from Arizona [Mr. Haypen]. I do not like to con-
sent in his behalf and in his absence. Will not the Senator
postpone his request until the Senator from Arizona shall
be in the Chamber?

Mr. KING. Certainly.

DATA FURNISHED BY WICKERSHAM COMMISSION

Mr. TYDINGS. Mr. President, I rise to inquire from some
of the members of the Committee on Printing if that com-
mittee intends to have any of the Wickersham evidence
printed, so that the Members of the Senate may see what
the commission adduced at its various hearings.

I do not want to offer a resolution asking that copies
be printed if the Committee on Printing is going to make a
recommendation; but it does seem to me to be an utter
waste of Government funds for this commission to sit for
20 months gathering evidence and then to dump it all in a
cubby-hole out here, where no one can see it, after we have
expended half a million dollars on the general subject of
law observance and enforcement.

Can any member of the Committee on Printing give us
any information on this subject?

I therefore move, Mr. President, that 5,000 copies of the
Wickersham Commission’s evidence be printed.

Mr. ROBINSON of Arkansas. Mr. President, has the Sen-
ator procured an estimate of the cost of printing?

Mr, TYDINGS. No:; I have not.

Mr. ROBINSON of Arkansas. I suggest that the Senate
should first be apprised as to what the expense would be.

Mr. FESS. Mr. President, will the Senator yield to me?

Mr. TYDINGS. Yes; I yield to the Senafpr.

Mr. FESS. The chairman of the Printing Committee is
the Senator from Minnesota [Mr. SuipsTeEap]. I have been
trying to get in touch with him on another matter yesterday
and to-day. He is not available. I hope the Senator will
wait until he can be consulted.

Mr, TYDINGS. I will withhold my request, Mr. Presi-
dent. AllI want is an assurance that the committee is going
to consider the matter and make some sort of a proposition,
so that we may get copies of this very important information.

NATIONAL EMPLOYMENT SYSTEM

Mr, WAGNER. Mr. President, on yesterday the House
passed Senate bill 3060, with amendments. I ask the Chair
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to have the House message handed down, so that I may move
to concur in the amendments.

The PRESIDING OFFICER (Mr. Oppie in the chair)
laid before the Senate the amendments of the House of Rep-
resentatives to the bill (S. 3060) to provide for the estab-
lishment of a national employment system and for coopera-
tion with the States in the promotion of such system, and
for other purposes, which were, on page 1, line 10, to strike
out “$10,000” and insert “ $8,500"; on page 2, line 4, to
strike out all after the word * appoint,” down to and includ-
ing the word “appoint” in line 10; on page 3, line 3, to
strike out all after the word “ States ” down to and including
the word “influence” in line 9; on page 3, after line 17,
to insert:

(c) Wherever in this act the word “State” or “States” Is
used it shall be understood to include the Territory of Hawalii.

On page 4, line 1, to strike out “ $4,000,000 " and insert
* $1,500,000 "; on page 4, line 2, after the word “ and,” where
it appears the first time, to insert *“ $4,000,000"; and on
page 9, line 3, to strike out all after the word * general”
down to and including the word “ general ” in line 7.

Mr. WAGNER. I move that the Senate concur in the
amendments of the House of Representatives.

Mr. ROBINSON of Arkansas. Mr. President, will the
Senator explain the effect of the House amendments?

Mr. WAGNER. They do not affect the substance of the
bill at all. One of them provides for the reduction of the
salary of the director. The Senate provided a salary of
$10,000 a year for the director, which was reduced by the
House amendment to $8,500. The objection of the House
to the provision which is the subject of the other pfin-
cipal amendment was that it might provide for the financing
by the Federal Government of interstate placements of em-
ployees; and the House eliminated a provision which might
have been so interpreted.

Those are the two principal amendments.

Mr. BINGHAM. Mr. President, I should like to ask the
Senator from New York if the bill still contains the pro-
posal that if a State does not wish to accept the Federal
aid, and does not wish to have an employment bureau run
on the plan set forth by the director of unemployment
bureaus in the Federal Government which this bill sets
up, the director may then go into that State and set up
an office, in opposition to the wishes of the people of the
State?

Mr. WAGNER. That is the other amendment which I
should have mentioned, and which has also been elimi-
nated. No; the bill does not provide for that. That fea-
ture of it has been eliminated by thesHouse.

Mr. BINGHAM. I am very glad, Mr. President.

The PRESIDING OFFICER. The question is on agree-
ing to the motion of the Senator from New York that the
Senate concur in the amendments of the House.

The amendments were concurred in.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr.
Haltigan, one of its clerks, announced that the House had
passed the bill (8. 1748) for the relief of the Lakeside
Country Club, with an amendment, in which it requested
the concurrence of the Senate.

The message also announced fhat the House had passed
a bill (H. R. 8898) for the relief of Viola Wright, in which
it requested the concurrence of the Senate.

The message further announced that the House had
agreed to the following concurrent resolution (H. Con. Res.
50), in which it requested the concurrence of the Senate:

Resolved by the House of Representatives (the Senate concur-
ring), That there be printed 1,700 additional copies of the report
of the Committee on Interstate and Foreign Commerce of the
House of Representatives (H. Rept. 2789), entitled *“ Regula-
tion of Stock Ownership in Rallroads,” of which 500 coples shall
be for the use of the House, 200 for the use of the Senate, 600
copies for the use of the Committee on Interstate and Foreign
Commerce of the House, 100 copies for the use of the Committee
on Interstate Commerce of the Senate, 200 coples for the use of

the House document room, and 100 copies for the use of tha
Senate document room. 3
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ENROLLED BILLS SIGNED

The message also announced that the Speaker had affixed
his signature to the following enrolled bills, and they were
signed by the Vice President:

S. 1571. An act for the relief of William K. Kennedy;

S.1851. An act for the relief of S. Vaughan Furniture Co.,
Florence, 8. C.;

S.2625. An act for the relief of the estate of Moses M.
Bane;

S.2774. An act for the relief of Nick Rizou Theodore;

5.3553. An act for the relief of R. A, Ogee, sr.;

S.3614. An act to provide for the appointment of two
additional district judges for the northern district of Illinois;

S. 4425, An act to amend section 284 of the Judicial Code
of the United States;

S.4477. An act for the relief of Irma Upp Miles, the
widow, and Meredeth Miles, the child, of Meredith L. Miles,
deceased;

S.4598. An act for the relief of Lowela Hanlin; and

8. 5649. An act for the relief of the State of Alabama.

AIRCRAFT ACCIDENTS

The PRESIDING OFFICER (Mr. Fess in the chair) laid
before the Senate a communication from the Acting Secre-
tary of Commerce, reporting, in response to Senate Resolu-
tion 206 (submitted by Mr. BrarTon and agreed to May 16,
1930), relative to aircraft accidents which occurred between
May 30, 1926, and May 16, 1930, which was ordered to lie
on the table.

MANUFACTURE OF WOOD ALCOHOL (S. DOC. NO. 300)

The PRESIDING OFFICER laid before the Senate a com-
munication from the Secretary of Commerce, transmitting,
in response to Senate Resolution 437 (submitted by Mr.
Broussarp and agreed to on February 16, 1931), copies of
cooperative agreement between the Bureau of Mines, De-
partment of Commerce, together with correspondence, names
of officers, and agents of the United States carrying out the
study and the amount of money paid to the Bureau of Mines
by any manufacturer of wood alcohol, together with a memo-
randum from the Acting Director of the Bureau of Mines
to the Secretary of Commerce, etc., which, with the accom-
panying papers, was ordered to lie on the table and to be
printed.

LAKESIDE COUNTRY CLUB

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (S.
1748) for the relief of the Lakeside Country Club, which was
to strike out all after the enacting clause and insert:

That the Secretary of tge Treasury be, and he is hereby, author-
ized and directed to pay, out of any money in the Treasury not
otherwise appropriated, to the Lakeside Country Club, of Pulaski
County, Ark., the sum of $6,000, the balance of taxes illegally col-
lected in 1931 as a full settlement and accord thereof,

Mr. CARAWAY. I move that the Senate concur in the
House amendment.

The motion was agreed to.

Mr. CARAWAY. I ask unanimous consent to insert a
telegram in the Recorp at this point.

There being no objection, the telegram was ordered to be
printed in the Recorp, as follows:

Lrrrie Rock, ARK., February 24, 1931.
United States Senator T. H. CArawaAy,
United States Senate Building:

Racon advises Lakeside bill passed House last night with amend-
ment eliminating interest and now goes to Senate for concurrence.
Will you please see that necessary concurrence of Senate is ob-
tained this session, as we urgently need this 6,000 and agree to
accept same without interest. Will appreciate your opinion by
immediate wire as to possibility of Senate concurring this session.

5. M. Brooxks, Secretary.

HOUSE BILLS REFERRED

The following bills were severally read twice by their titles
and referred as indicated below:

H.R.918. An act for the relief of Regine Porges Zimmer-
man;

H. R. 2434. An act for the relief of Frank R. Scott;

H. R. 4175. An act to extend the benefits of the employers’
liability act of September 7, 1916, to Mary Ford Conrad;

H.R.5520. An act for the relief of the estate of Samuel
Schwartz;

H. R. 5521. An act for the relief of Louis Czike;

H.R.5911. An act for the relief of Lieut. H. W. Taylor,
United States Navy;

H.R.5915. An act for the relief of Barber-Hoppen Cor-
poration;

H. R.6288. An act for the relief of Frank Rizzuto;

H.R. 6652. An act for the relief of William EKnourek;

H. R. 7338. An act for the relief of John H. Hughes;

H. R. 7467. An act for the relief of Chase E. Mulinex:

H. R. 7553. An act for the relief of Lieut. Col. H. H. Kipp,
United States Marine Corps, retired;

H.R.7784. An act for the relief of Mrs. L. E. Burton;

H. R. 7833. An act for the relief of H. L. Lambert;

H.R.7861. An act for the relief of Lyman L. Miller;

H.R.'7872. An act for the relief of Lucien M. Grant;

H.R. 7936, An act‘for the relief of Frank Kanelakos;

H.R.8024. An act for the relief of the Atchison, Topeka
& Santa Fe Railway Co.;

H. R. 8224. An act to reimburse D. W. Tanner for expense
of purchasing an artificial limb;

H.R.8785. An act for the relief of the Board of Under-
writers of New York;

H.R. 8818, An act for the relief of James M. Pace;

H.R. 8835. An act for the relief of Harry Harsin;

H.R.8898. An act for the relief of Viola Wright;

H. R, 8953. An act for the relief of Thomas C. Edwards;

H.R. 8983. An act for the relief of Charles S. Gawler;

H.R. 9035. An act for the relief of Walter L, Turner;

H. R. 9245. An act for the relief of Davis, Howe & Co.;

H.R.9262. An act for the relief of the Pocahontas Fuel
Co. (Inc.) ;

H.R. 9354. An act for the relief of Okaw Dairy Co.;

H. R.9780. An act for the relief of J. P. Moynihan;

H.R.10503. An act for the relief of the Portland Electric
Power Co.; and

H.R.10631. An act for the relief of Barnet Albert; to the
Committee on Claims.

H. R. 5450. An act for the relief of Granville W. Hickey:

H.R.5813. An act for the relief of Harold M. Reed; and

H.R.12215. An act for the relief of Daisy Ballard; to the
Committee on Military Affairs.

H.R.12032. An act to provide for the appointment of one
additional distriect judge for the southern district of New
York; ordered to be placed on the calendar.

H.R.12059. An act to provide for the appointment of an
additional judge of the District Court of the United States
for the Eastern District of New York; and

H.R. 14055. An act to make permanent cerfain tempo-
rary judgeships; to the Committee on the Judiciary.

HOUSE CONCURRENT RESOLUTION REFERRED

The concurrent resolution (H. Con. Res. 50) of the House
of Representatives was referred to the Committee on Print-
ing, as follows:

Resolved by the House of Representatives (the Senate concur-
ring), That there be printed 1,700 additional copies of the report
of the Committee on Interstate and Foreign Commerce of the
House of Representatives (H. Rept. 2789) entitled “ Regulation of
Stock Ownership in Railroads,” of which 500 coples shall be for the
use of the House, 200 for the use of the Senate, 600 copies for
the use of the Committee on Interstate and Foreign Commerce
of the House, 100 copies for the use of the Committee on Inter-
state Commerce of the Senate, 200 copies for the use of the House
document room, amd 100 copies for the use of the Senate document
room.

MOUNT VERNON MEMORIAL HIGHWAY

The Senate resumed the consideration of the bill (S. 5644)
to amend the act entitled “An act to authorize and direct
the survey, construction, and maintenance of a memorial
highway to connect Mount Vernon, in the State of Virginia,
with the Arlington Memorial Bridge across the Potomac
River at Washington,” approved May 23, 1928, as amended.

Mr. FESS. Mr. President, I am ready for a vote, without
further discussion.

The PRESIDING OFFICER. The bill is before the Senate
and open fo amendment.
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Mr. SHORTRIDGE. Mr. President, a parliamentary in-
quiry. What is the pending amendment?

The PRESIDING OFFICER. There is no pending amend-
ment.

Mr. SHORTRIDGE. The question is on the third reading
and passage of the bill itself?

The PRESIDING OFFICER. On the, third reading and
passage of the bill itself.

Mr. HOWELL. Mr. President, some years ago the late
Senator du Pont presented the State of Delaware with a
magnificent highway extending from the southern end of
Delaware to its northern extremity. As I recall, that high-
way complete, between 20 and 40 feet in width, cost the late
Senator du Pont about $7,000,000. This will give a notion
of what a highway costs when built without respect to
roads, the cost including the right of way and the construc-
tion.

Congress authorized the construction of a highway from
the end of the Memorial Bridge to Mount Vernon. Two esti-
mates of cost were presented—one, $3,100,000; the other,
$4,500,000. This highway is to be but 14.6 miles in length.
The $4,500,000 has been expended or committed; and Con-
gress is confronted with a request to authorize the appro-
priation of $2,700,000 additional, with no assurance that that
will complete the highway.

In other words, this highway, 14.6 miles in length, is now
to cost the Government as much as that magnificent high-
way, including right of way and construction, from one end
of Delaware to the other.

You are all familiar in a general way with the cost of the
construction of hichways. From forty to fifty thousand dol-
lars will grade roads and metal them up to the average
width; but how much a mile is this hizhway to cost? Ex-
clude the mile through Alexandria, for the improvement of
which $80,000 is set aside; deduct that $80,000 from the
$7,200,000, leaving $7,120,000; and we find that this high-
way, not including a dollar for right of way or land, is to
cost $462,000 a mile, with no assurance that this is all.

This is not the first time that Congress has been led into
an enterprise by a low estimate, with seemingly no feeling
of obligation upon the part of the engineers to complete the
construction within the cost of the authorization. It is time
that Congress made a new departure and demanded of its
responsible officials what a corporation demands of its offi-
cials—that when they propose a project and submit esti-
mates, those estimates shall be sufficient to carry out the
project. If that were not true in connection with private
corporations, we would have failures not merely because of
bad business but because of inexcusable conduct on the part
of their employees.

The Government can not run its business any differently
than the business of a private corporation is conducted
unless it is to be subject to the charge of inefficiency—such
a charge as would blast the reputation of the executive of a
private corporation.

But, Mr. President, that is not all. There has been ex-
pended for lands $612,000, and it is expected to expend
enough more fo increase this amount to about $824.000.
The cost of this highway, including land, excluding the
mile in Alexandria, but allowing for it the $80,000 to be
expended thereon, is $523,000 a mile; and we have no assur-
ance that that is all.

Mr. President, this highway is in honor of the Father of
his Country. But there is no man now living who would
more thoroughly deprecate such action on the part of offi-
cials than the Father of his Country.

Mr. FESS. Mr. President, will the Senator yield, or would
he prefer that I not interrupt him?

Mr. HOWELL. 1 yield.

Mr. FESS. The additional cost above the estimate I have
investigated since we mefl yesterday, and it can all be ac-
counted for, and the Senator will approve of it when the
facts are submitted.

Mr. HOWELL. But the Senator will admit here that he
does not want to accept an amendment that will assure the
Senate that this highway will not cost more than $7,200,000.
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He wants leeway because he expects to come back here
asking for more money.

Mr. FESS. No; if the Senator will yield. The Senator
means not $7,000,000, but $6,000,000.

Mr. HOWELL. Seven million two hundred thousand dol-
lars is what is asked as the total authorization.

Mr. FESS. Four million five hundred thousand already
authorized, and we are proposing to authorize here $2,700,000.
That would make $7,200,000, it is true.

I have no thought that there will be any additional re-
quirement. If there is a requirement, I want the way open
so that we can meet it. I want this boulevard built the way
it ought to be built, without having to pare it down simply
to get it within a specified limit of cost. This is a memorial.
It is to be a reminder to the generations to come, and we are
not going in any way to prevent its completion because of
dispute over the expenditure of amount of money that was
not foreseen when the estimate was made. I know the
Senator agrees with me in that.

I recognize that the Senator has a feeling that bureaus
pay no attention to the estimates and authorizations of Con-
gress, and, in spite of what we have authorized, go ahead
and spend without regard to limits of cost. I join the Sena-
tor in attempting to stop that. I voted for a measure which
is now on the statute boocks making it a crime to expend
more than is authorized.

Mr. President, I want to lay before the Senate the various
items inquired into yesterday, as to which I did not have the
facts then, and when I state them there will not be a Senator
who will not approve what we are doing. After reading the
amendment offered by the Senator, I would not think of
accepting if, because it would give authority to the Comp-
troller General—and I have great admiration for the Comp-
troller General, who for six years was my secretary, and I
know him—to prevent any step being taken until he is
convinced that the whole project can be completed with this
amount of money, and there is not a man alive who can be
assured of that at this stage. I do not want the project tied
up with that sort of provision, and I feel sure the Senator
from Nebraska does not. If he had an amendment that
would limit the cost, so that they could go ahead, I would
accept it, but I could not accept the amendment he has
offered after I have studied it.

Mr. SWANSON. Mr. President, I would like to say in
connection with this that a bureau does not build this road.
I understand it is built by a commission appointed by Con-
gress.

Mr. FESS. The Senator is correct. The commission
known as the George Washington Bicentennial Commission
is the authority building the road. We turned the building
of it over to the Bureau of Public Roads, and no move is
made by that agency that is not laid before the executive
committee of the Bicentennial Commission for approval.
There has been no additional expenditure that has not been
approved by the executive committee of that commission.
So that this criticism of the expenditure of this money is
unfair, because, if there is to be criticism at all, it should be
against the commission and not the Bureau of Public Roads,

Mr. HOWELL. Mr. President, the commission is not com-
posed of engineers who are giving their attention to this
matter. This work has been delegated. The highway has
been under construction for nearly two years, and the Sena-
tor from Ohio now admits and states that there is not a
person living who can tell within what limits of cost the
boulevard can be completed.

Mr. FESS. Mr. President, will the Senator yield to me
for just a brief observation at that point?

Mr. HOWELL. I yield.

Mr. FESS. In the hydraulic work, which will compre-
hend 2' miles, the builders found, in pumping the heavy
material out of the river, that the route of the highway
was to be over silt that was in places 40 feet deep, and as
the material was pumped out of the river onto the highway,
the weight of it pressed down and spread out the silt until
they had to pump as much as 30 feet more than the entire
width, because, with the riprap inefficient, the highway was
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spread out beyond the 40 feet that was infended to be the
width.

They found at Little Hunting Creek that the heavy ma-
terial put on the roadway resulted in small trees on either
side being uprooted by the pressure of the weight of this
heavy material bulging out and pushing the side out of
position. The Senator can see that if he will go down there.
That was wholly unexpected, and nobody anticipated it.

In addition to that, the situation at Fort Hunt is very
important. At that place there is a Government reserva-
tion, where we have an Army post, renewed in the Spanish-
American War. The highway runs along the bottom of the
hill near the water. It was found that in order to keep the
way open from the river to the fort it was necessary to
build an underpass. That meant that it was necessary to
fill in for a quarter of a mile a grade nearly 30 feet deep in
order to furnish an unobstructed passage, not over the
highway, but under the highway, so that the Government
could have access to the wharf. That was all unexpected.
It was laid before our commission, and the officials asked
us what they ought to do with it. We replied they should
proceed to do the new construction work.

In addition to that—and this the Senator knows about for
he was on the committee and we had three different meet-
ings of the committee in reference to it—there was a ques-
tion as to the traffic control out at the south end of the
Highway Bridge. According to the original plan the boule-
vard was to go under the bridge as it then existed, but we
found that as the traffic came in from the south, coming
through Washington Street at Alexandria, it would continue
on the boulevard rather than take what is now called the
lower road. If travelers did that and approached the bridge,
they could not get from the boulevard onto the Highway
Bridge, but have to go on around and over Columbia Island
across the Memorial Bridge.

That matter was laid before the executive committee, which
was the appropriate committee of the commission to con-
sider it, and the builders asked whether they would be
authorized to remove two spans of the Highway Bridge, build
an abutment there, and make an approach from the boule-
vard onto the Highway Bridge. After we had three meetings
on that matter we finally decided that that was the thing
to do. That meant an additional outlay of at least $100,000.

We did not take that action without bringing it to Con-
gress. It came to the Committee on the Library, of which
the Senator is a member. We agreed to make a change.
The commission came to Congress and asked for it, and it
was granted us.

These are all additional items which were not included
in the original estimate, and while we have asked an enor-
mous amount, every one of these additions is justified.
Nobody wants to go back to the original estimate, and I
know there is nobody here who is more anxious about it than
the Senator from Nebraska; but he has a feeling that we
are here ignoring, through a Government agency, the author-
ity of Congress and that there ought to be a halt called to
that. I share in that opinion, but it is not a fair criticism
of the Bureau of Public Roads of the Government in the
building of this boulevard. The criticism should come to
us and not to them.

That is the statement I want to make. The Senator will
realize, when he speaks of the $612,000 that we pay for the
right of way, that 110 acres of this right of way were donated
to the Government by the residents out in Virginia, and the
average price per acre of the land included in that donation
is now estimated to be $537. The price paid for what we
purchased was below that. So that while we purchased 412
acres 110 acres were donated to us, and what we pay for the
right of way is not an exorbitant price.

Then, if the Senator will yield, the Government is pay-
ing $14,000,000 for the building of the Memorial Bridge, while
under the Mount Vernon Boulevard project 12 bridges are
being constructed at a cost of something like $2,000,000.
That amount was not originally estimated. It was thought
those bridges could be buill for a million dollars, but
they are going to cost $2,000,000. BSo while I share with the
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Senator a keen desire to not permit Government agencies
to exceed proper estimates, I think he is not quite fair to
the Bureau of Public Roads in his criticism. If any criti-
cism may be indulged, perhaps it should be directed to the
commission.

Mr. HOWELL. Mr. President, I have uttered no criticism
of the commission, as I have stated before. Every sugges-
tion that has been made by the Senator from Ohio as to why
this project has cost more could have been determined by
engineers familiar with that kind of work. No engineer
would attempt to estimate the quantities necessary to fill
across a lagoon open to tide water without sounding the
muck in that lagoon. He would know that if he imposed
upon the muck heavy material—sand, gravel, and stone—of
course it would ultimately settle until it reached the solid
foundation underneath.

Mr. SWANSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Virginia?

Mr. HOWELL. I yield.

Mr, SWANSON. The Senator has said that he does not
intend to reflect on the commission. The substance of his
amendment is to put the final determination for expendi-
tures in the construction of this road in the hands of the
Comptroller General and to take it from the commission
appointed by the Congress and selected to build this memo-
rial road. That is my objection to the amendment. Con-
gress has selected the commission. The road was intended
to be monumental. Its control and construction were placed
in the hands of the commission. They were to determine
whether or not the road was sufficiently monumental.
My objection to the Senator’s amendment was that it would
transfer the decision with reference to the construction of
the road from that commission to the Comptroller General.

Mr. HOWELL. Mr. President, the Senator from Virginia
realizes that the General Accounting Office is the place
where every expenditure must finally go for approval. The
General Accounting Office is responsible.

Mr. SWANSON. That is the reason why I am anxious to
confine it to passing on money already expended, and not
that it be allowed to direct the commission how the money
shall be expended.

Mr. GLASS. Mr. President, there is no amendment
pending. We voted on the amendment of the Senator from
Nebraska and voted it down; so there is no amendment
pending.

Mr. HOWELL. The Senator is correct. I am speaking
on the bill.

Mr. GLASS. But my colleague seems to be under a mis~
apprehension that there is an amendment pending. There
is no amendment pending.

Mr. HOWELL. The Comptroller General must ulti-
mately pass upon every expenditure. He has a great organ-
ization. He is familiar with governmental expenditures.
The engineers connected with this enterprise, who have
been working on it for nearly two years, certainly ought
to be able to make it plain to the Accounting Office that
their plans will be fully covered by the $2,700,000 additional,
should Congress see fit to authorize and appropriate that
much more. Somebody must pass upon matters of this
kind, somebody who has the facilities to do so, and the
Accounting Office is best equipped for that kind of service.

On yesterday there was discussion as to the estimates
which had been made in connection with this project. I
stated very clearly that it was my memory that there was
an estimate of $4,200,000 submitted to the committee for the
project; not an estimate for just any route, but an estimate
for the river route as I stated.

Mr. BLEASE. Mr. President——

The VICE PRESIDENT. Does the Senator from Ne-
braska yield to the Senator from South Carolina?

Mr. HOWELL. I yield.

Mr. BLEASE. Does not the Senator think that the mere
fact of the Senate having voted down his amendment yes-
terday shows that this effort upon his part will be of no
particular avail?
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Mr, HOWELL. Oh, there is no question about that.

Mr. BLEASE. Does not the Senator think it would be
just as well to let the bill pass and save time?

Mr. HOWELL. The engineers feel that there should be
further expenditures made, that they may be necessary,
and they want to come back to Congress and ask for a fur-
ther authorization. I admit they have a right to do that, but
we ought to understand it thoroughly, now that we have
made an authorization of $4,500,000, that they have pro-
ceeded with the work in such a way that it is to-day not
more than 60 per cent completed and that all the money is
either spent or pledged in connection with contracts uncom-
pleted, and yet they come back to us now and say, “ We want
$2,700,000 more.” They are not willing to say to us that
this shall complete the enterprise. I should like to ask the
Senator from Ohio how much more he thinks will be neces-
sary?

Mr. FESS. Mr. President, I have no idea that there will
be a dollar more required. When the Senator says the
engineers want the matter kept open, he speaks gratuitously.
I do not know of any engineer who wants it kept open. I
opposed the Senator’s amendment because under it there
could not have been a step taken in the completion of the
boulevard from the day of the adoption of his amendment
until we had convinced the Comptiroller General that the
enterprise could be completed with this amount of money. I
would not trust it to him or any other man to say we could
not move a peg until we had shown that it could be done for
this amount. I want it kept open, but I have not the slight-
est idea that there will be a single dollar more asked for.

Mr. HOWELL, I would like to ask the Senator if he does
not think that the expenditure of $523,000 per mile on this
boulevard is an excessive expenditure?

Mr. FESS. I assume that it is not, because of the charac-
ter of right-of-way over the river route, which is a very un-
usual character. When the Senator speaks about Delaware,
he speaks of a State which is perfectly level all the way
through. The Senator knows that undoubtedly we could
pave the streets of Washington or Alexandria much more
cheaply than we could build a road out in the section where
we have had to fill in as in the case of this highway. If we
had the grade all made by nature, it would cost a very small
sum, but if we build the boulevard along the shore line with
all of the indentations of Four Mile Run and Little Hunting
Creek and those waters 214 miles in length, it is clear that we
do not have a situation comparable with that found in a
-level country such as Nebraska and Delaware.

.  Mr. HOWELL. But the Senator will admit that the engi-
.neers who planned the boulevard knew all about the physical
i features of the region to be traversed?

Mr. FESS. They did not know many things that they now
'know, as I have suggested before. When the Senator said
they should bore and find out how deep the silt was, he
.stated just what was done. They found it was 40 feet deep
in places and come back and said, “ We can not do this work
within the limit estimated.” That is when we authorized
them fo proceed.

Mr. HOWELL. Then, does not the Senator think the com-
mission should have come back to Congress and said, “ There
‘has been authorized $4,500,000 for this work. The engineers
+now report that they were mistaken and the work can not
be completed for this sum. The question is whether we shall
choose another route or whether we shall go through with
this one.”

- Mr. FESS. They came back and laid the two propositions

before us—and when I say “ us,” I mean the executive com-
'mittee of the commission—and we recommended the river
 route and stated that we would recommend that the Gov-
ernment authorize an additional amount necessary to build
it. That is what we are doing now.

Mr. HOWELL. Everything that the Senator from Ohio
states is clearly in support of the correctness of my attitude
that the authorizations of Congress should be seriously
regarded.
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On March 5, 1928, a report on the Mount Vernon Memo-
rial Highway was printed. It said, in part:

On account of the heavy fills and crossings of soft marshes, time
should be given for thorough settlement before permanent pave-
ment is laid.

They were familiar with the soft marshes at that time.

For this reason the most economical construction would requirs
several years, and any appropriation made for the purpose could
be spread over that period, say four equal annual installments.

There are transmitted herewith—

18%@ Map showing location of surveys made by General Hains in
2. Aerial photographic map showing the two routes surveyed by
this bureau.

Two routes were surveyed, as I have stated.

8. Drawing showing typical cross section of proposed highway.

4, Sketches for proposed bridges.

In closing this report I desire to express appreciation of the
cordial cooperation of the Commission of Fine Arts, the National
Capital Park and Planning Commission, the Corps of Engineers,
and the Army Air Service, also to commend for his excellent work
Mr. Clifford Shoemaker, highway engineer of this bureau, who
has had immediate charge of the survey.

Respectiully submitted.

P. St. J. WiLsoN, Chief Engineer.

PROPOSED MOUNT VERNON BOULEVARD

Preliminary estimate of cost of construction along river route on
basis of 120-foot roadbed and 40 feet of paving and omitling
the filling of basins at Roaches Run and' Four Mile Run

[Right of way, 200 feet in width; length of project, 14.6 miles]

60 acres clearing and grubbing, at $150_ —______ £9, 000
Moving buildings from right of way_ . ________ 6, 000
1,000,000 cubic yards excavation, unclassified, at 80.50_._. 500, 000
2,500,000 cubic yards hydraulic embankment, at 80.30___. 750, 000
Grade separation, culverts, and bridges_.___________.___ 1, 000, 000
Bmall drainage structures__________________ . ... ____ 50, 000
Relocation of electric railway at Alexandria____________ 25, 000
825,000 square yards pavement (high type), at 82.60.__. 845, 000
Landscape treatment._________ A 75, 000
Right of way---- S 100, 000
Terminal facilities____._.. 100, 000

Subtotal .. 3, 460, 000
Engineering and contingencies 740, 000

Estimated total cost of construction_____________ 4, 200, 000

As I stated yesterday, this is a report which was made
two years ago; at that time the cost of construction was
very much higher than now, and yet the engineers have so
changed their plans and specifications that the paving alone, .
they state, will cost $1,500,000 instead of $845,000. In other!'
words, after proposing one project no attention was paid to'
what they proposed and another project was adopted. The!
engineers did not make their disposition in accordance with'
the proposal submitted to the committee two years ago.

The Senator from Ohio has stated that the commission|
has authorized these various changes, but it should be under-:
stood that even if the commission did so it violated a prin-
ciple which Senators and Representatives certainly ought
to regard, and that is that when Congress grants an au-
thorization for a project such authorization should be con-
sidered the limit of the cost until Congress shall again be
consulted. That is what I am trying to impress, and I do
not know any other way to impress it except to stand here
and emphasize this outstanding example. How else can we
check such business methods—prevent just such inattention
to the orders and directions of Congress?

As T recall, the Senator from Chio recently stated in his
remarks that a certain hundred acres or more had heen
donated for the use of this highway and that the land was
worth in the neighborhood of $500 or $600 an acre now,
or about the average cost of land for the construction of this
project. I ask the Senator from Ohio if I am correct in
this statement?

Mr, FESS. I beg the Senator’s pardon.
his question.

Mr. HOWELL. It was my recollection that the Senator
from Ohio stated that about 100 acres had been donated to
the project and that the land was worth about $500 or $800
an acre, ar about what the commission was paying for land.

I did not catch
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. Mr. FESS. The Senator’s last statement is not in accord-
ance with what I said. The Senator has a letter from the
Chief of the Bureau of Public Roads, a copy of which he
sent to me. In that letter all the acreage is listed, first the
acreage amounts are given, second the assessed values, third
the price paid per acre, and fourth the fotal amount paid.
In that list of purchases are 410.8 acres, which cost $634,-
849.23. The average assessed value of the land acquired by
purchase was $573 per acre.

What I said in regard to donations was not that 100
acres were not donated in a tract, but there were several
sections here and there between Washington and Mount
Vernon which were donated, the donations amounting to
101.1 acres. There were 11 different donations, one being
from Bucknell University, of 21 acres, and another from
Jesse Walker Landon, of 22 acres. The assessed value of
the land donated was on a basis of $107 per acre. The
average assessed value per acre of the donated property,
estimating the value of the Mount Vernon Ladies’ Associa-
tion tract at $100 per acre, was $125. The actual average
value of the property donated on the basis of the assessment
was $567 per acre. The item of $567 is the one to which I
referred, in contrast with the cost per acre of the land that
wa3 purchased.

Mr. HOWELL. Mr. President, it is interesting to note in
connection with the acquisition of land for this enterprise
that the assessed valuation averages $573 an acre, whereas
the land cost nearly three times as much. It is all situated
on the other side of the Potomac River and extends 14
miles down the river. However, the cost of this land is a
matter that I have not discussed to any extent. I elimi-
nated the cost of land and right of way from the first
estimate of cost of the boulevard. I realize that in purchas-
ing land under such circumstances excessive prices will be
asked, and there is no question that in this case the Gov-
ernment has paid excessive prices. I presume this could not
be avoided. However, it is my view that where excessive
. prices are asked the Government for land, condemnation
proceedings should always be resorted to. In this case such
a course has not generally been followed.

Mr. President, I suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll.
. The legislative clerk called the roll, and the following
Senators answered to their names:

Ashurst Fletcher King Schall

. Barkley Frazier La Follette Sheppard
Bingham George MceGill Bhipstead
Black Gillett McEellar Bhortridge
Blaine Glass McMaster Bmith
Biease Glenn McNary Bmoot
Borah Goft Metcalfl Bteck
Bratton Goldsborough Morrison Bteiwer

Gould Morrow Btephens

Brookhart Hale Moses Swanson
Broussard Harrls Norbeck Thomas, Idaho
Bulkley Harrison Norris Thomas, Okla.
Capper Hastings Nye Townsend
Caraway Hatfield Oddie Trammell
Carey Hayden Partridge Tydings

 Connally Hebert Patterson Vandenberg
Copeland Heflin Phipps ‘Wagner
Cougzens Howell Pine Walcott
Cutting Johnson Pittman ‘Walsh, Mass.
Davis Jones Ransdell Walsh, Mont.
Deneen Kean Reed Waterman

. Dill Eendrick Robinson, Ark. Watson
Fess Eeyes Robinson, Ind. 'Wheeler

The VICE PRESIDENT. Ninety-two Senators have an-
| swered to their names. A guorum is present.

Mr. HOWELL, Mr. President, I offer the amendment
' which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The Carer CLErg. At the end of the bill it is proposed to
!insert the following proviso:

Provided, That such disposition shall be made and orders given

! by the responsible authorities as shall assure the full completion
of said highway project at a cost not to exceed $7,200,000.

The VICE PRESIDENT. The question is on the amend-

. ment offered by the Senator from Nebraska.

Mr. HOWELL. Mr. President, I should like to ask the
Senator from Ohio [Mr. Fess] if he will accept this amend-
ment.
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Mr. FESS. Mr. President, I see no particular objection to
accepting that amendment, because it simply limits the cost
to the amount of this authorization. However, I should want
it distinctly understood that this would not bind me in case
it should develop that the highway can not be completed
within this amount of money. It would not prevent my ask-
ing for an additional amount, because we want the highway
completed.

Mr. HOWELL. Mr. President, no one realizes better than
myself that such an amendment can not prevent a further
authorization by Congress. I have stood here and urged
that even this authorization would not complete the high-
way and that the authorities would be back here again; but
ifé this amendment is accepted, I am willing to allow the bill

pass.

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Nebraska.
[Putting the question.] By the sound the noes seem to
have it.

Mr. HOWELL. I ask for the yeas and nays.

The yeas and nays were not ordered.

The amendment was rejected.

The VICE PRESIDENT. The bill is before the Senate and
open to amendment. If there be no further amendment to
be proposed, the question is on the third reading of the bill.

Mr. HOWELL obtained the floor.

Mr. HEFLIN. Mr. President——

Mr. HOWELL. I yield to the Senator from Alabama.
SENATOR FROM ALABAMA (S. DOC. NO. 299)

Mr. HEFLIN, I send to the clerk’s desk a formal petition
of my contest, and ask that the clerk may read it in my
time. ;

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the. petition will be read. The Senator
from Nebraska yields for that purpose?

Mr. HOWELL. I yield.

The Chief Clerk read as follows:

PETITION OF J. THOMAS HEFLIN
To the Senate vf the United States:

Comes now J. Thomas Heflin and flles this his contest for a seat
in the United States Senate as Senator from the State of Ala-
bama and contests the seat claimed by John H. Bankhead for
the term beginning March 4, 1931, and as grounds for this con-
test shows to this honorable body that heretofore your peti-
tioner, having been defrauded of the right to run in the regular
Democratic primary held in the State of Alabama on the 12th
day of August, 1830, the said John H. Bankhead was nominated
in a known as the regular Democratic primary and held
on the 12th day of August, 1930, and that said was
reeking with fraud and corruption and that this fact was known
to the said John H. Bankhead, and that as a result of sald pri-
mary the said John H. Bankhead was known as the regular
Democratic candidate for United States Senator from Alabama
for said term, and that the sald J. Thomas Heflin was nomi-
nated at a State convention held at Montgomery, in the State of
Alabama, the 1st day of September, 1830, known as the Jeffersonian
convention and was known as the independent Democratic can-
didate on the Jeffersonian ticket. There were no other nominees
on any ticket in the said State of Alabama as candidates for
United States Senator from Alabama for said term.

That there are in the sald State 67 counties, divided into about
1,400 election precincts, beats, or divisions; that the election
for said office was held on the 4th day of November, 1930; that
by the laws of the said State of Alabama the votes cast in the
said various beats or precincts are canvassed and counted by the
beat or precinct election officials in the respective beats or pre-
cincts in which the votes are cast; that said various election
beat or precinct officials certify the results thereof to the various
county canvassing boards composed in each county of the sheriff,
judge of probate, and clerk of the circuit court, which board
is authorized to receive such results in the counties in which
the various beats or precincts are situated; that within brief
interval thereafter the county boards of canvassers scrutinized
such returns and in accordance with the laws of the Btate of
Alabama an abstract of the various returns is made and certified
to the secretary of the State.

That as a result of the canvass of the returns as certified to the
secretary of state of Alabama it was declared that the said John H.
Bankhead was shown by the returns to have received 150,985 votes
for the said office of United States Senator at said election, and
that the said J. Thomas Heflin had received a total of 100,969
votes for said office, the difference thus giving the sald Bankhead
an apparent plurality of 50,016 votes, and the sald Bankhead
claims his election on the basis of said apparent plurality and will
probably present his claims upon the first convening of the Senate
on or after March 4, 1931.




1931

For the purpose of this complaint the sald Bankhead is herein-
after described as the claimant and the said Heflin as the con-
testant.

That sald contestant, Heflin, avers on information and belief
that in truth and in fact there were cast at the sald election many
thousand more votes for the contestant, Heflin, than were cast for
the claimant, Bankhead, for said office of United States Senator
from the State of Alabama for said term; and said contestant fur-
ther avers that there were errors, fraud, and irregularities in said
election affecting the result, which, if corrected, would show that
this contestant received a decisive majority of votes legally cast at
said election for said office, and that contestant’s majority would
have been considerably larger had it not been for fraud and intimi-
dation practiced by the friends, supporters, and colleagues of the
%algm claimant, Bankhead, to the hurt and injury of said contestant,

e .

That among the illegalities complained of and affecting the result
are:

(a) That various local canvassing boards, in precinets in prac-
tically every county in the. said State of Alabama, unlawfully
counted for sard claimant, Bankhead, votes which in truth and in
fact were cast, or intended to be cast, for the contestant, Heflin.

(b) That a large number of ballots lawfully cast for the contest-
ant, Heflin, were not counted for him, but were utterly ignored by
various election boards in making up the count, and they were
not returned for the contestant, to whom they rightfully belonged.

(c) That many ballots in many precinets, duly marked and cast
for the contestant, were rejected by the respective election boards
and not counted at all.

(d) That many votes were allowed to be cast by persons not
qualified to vote and that these votes were cast and counted for
claimant, Bankhead.

(e) That there was gross violation of the absentee ballot law and
many absentee ballots were illegally obtained, many purporting to
be ballots of persons known to have been dead or otherwise dis-
qualified, and sald illegal absentee ballots were cast and counted
for said claimant, Bankhead.

(f) That many votes were cast and counted for said claimant,
Bankhead, by parties who wanted to vote for said contestant,
Heflin, but were prevented from doing so by friends, supporters,
and colleagues of said claimant, Bankhead, said parties voting for
claimant for fear they would lose their jobs or be otherwise finan-
clally punished if they voted for said contestant.

(g) That large sums of money were unlawfully spent for the
purpose of qualifylng voters who had been in arrears on their
poll-tax payments for many years past as an inducement to get
sald voters to vote for said clailmant, Bankhead, and that said
voters did unlawfully vote in said election of November 4, 1930,
for sald claimant, Bankhead, thus materially changing the results
in said election.

(h) That large numbers of friends and supporters of said con-
testant, Heflin, who were duly gualified to vote in said election
of November 4, 1930, were knowingly and purposely left off the
lists of qualified voters furnished election officials in various beats
or precincts, and every known difficulty thrown in their way to
prevent them from voting for said contestant, Heflin, and that
this action materially affected the results in said election.

Said contestant therefore comes to your honorable body with
the sincere and profound belief that upon a fair and lawful re-
count of the ballots legally cast, and upon a complete audit of
the poll list of voters participating in said election, together with
& full and accurate survey of the ballots rejected, and on the
elimination of fraudulent returns and results he will be shown to
be the duly and lawfully elected United States Senator from the
State of Alabama; and for that purpose and for all the purposes
of truth and justice he therefore prays that your honorable body
will make a full and complete examination into the situation and
will so declde.

J. THos. HEFLIN, Contestant.
DisTrRICT OF COLUMBIA, §8!

J. Thomas Heflin, being first duly sworn, upon oath deposes and
says that he is the contestant named in the foregoing matter;
that he has read the foregoing statement and knows the contents
thereof; that the matters and things as therein set forth are true
except as to those matters stated on information and belief, and
as to those matters he believes it to be true.

J. THos. HEFLIN.

Bubscribed and sworn to before me this the 24th day of Feb-
ruary, 1931.

|sEAL.] CHARLES F, Pace,
Notary Publie, District of Columbia.

My commission expires February 12, 1936,

The VICE PRESIDENT. The petition will be referred to
the Committee on Privileges and Elections and printed as
a Senate document (8. Doc. No. 299).

Mr. HEFLIN. Mr. President, I send to the clerk’s desk a
resolution which I introduced a few days ago, but I have
modified it, and I want the resolution as modified to go to
the Committee to Audit and Control the Contingent Ex-
penses of the Senate. I will ask that committee to sub-
stitute this resolution for the one they now have. I ask to
have the resolution read.
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The VICE PRESIDENT. Without objection, the clerk
will read.

The Chief Clerk read the resolution (S. Res. 467), as fol-
lows:

Resolved, That the Committee on Privileges and Elections of
the Senate is hereby authorized and empowered forthwith to take
possession of ballots and ballot boxes, including poll lists, tabula-
tion sheets, or any other records contained within sald boxes,
which were used in the general election of November 4, 1930, in
the election of a United States Senator in the State of Alabama,
and to impound the same, and in the event that a contest is filed,
the sald committee is authorized to examine and consider the
same and all other matters pertaining to said contest.

Resolved further, That the expense incurred in the carrying out
of these provisions shall be pald from the contingent fund of the
Senate upon vouchers ordered by the committee or any subcom-
m'lttee thereof, and approved by the chairman of the committee.

Mr. CARAWAY. Mr. President, may I ask the Senator
from Alabama a question?

Mr. HEFLIN. Certainly.

Mr. CARAWAY. Is it the purpose of the Senator from
Alabama to have the ballot boxes in all the precinets in the
State impounded, or does he want to file a list showing those
he wants taken?

Mr. HEFLIN. I am not sure yef.
to impound all of them.

Mr. CARAWAY. My reason for asking the question was
that it costs quite considerable to gather up all the ballot
bozxes in a State, and I thought if there were some counties
or some precincts the boxes in which the Senator did not
want to go into, he might furnish a list of those.

Mr, HEFLIN. I think there were irregularities in every
precinet in the State.

The VICE PRESIDENT. The resolution offered by the
Senator will be printed and referred to the Committee to
Audit and Control the Contingent Expenses of the Senate,

MOUNT VERNON MEMORIAL HIGHWAY

The Senate resumed the consideration of the bill (S. 5644)
to amend the act entitled “An act to authorize and direct
the survey, construction, and maintenance of a memorial
highway to connect Mount Vernon, in the State of Virginia,
with the Arlington Memorial Bridge across the Potomac
River at Washington,” approved May 23, 1928, as amended.

Mr. FESS. Mr. President, there is no disposition to limit
the cost of this project. I think the Senator from Nebraska
has an amendment to offer to which we can all agree. The
only concern I have is that it shall not interfere with legisla-
tion we have already enacted in reference to the parkway,
for which we have authorized $7,000,000, known as the
George Washingfon Memorial Parkway. It would have
nothing to do with that.

Mr. HOWELL. This amendment refers entirely to the
boulevard. 2 :

The VICE PRESIDENT. The amendment will be read.

The CrierF CrLErRk. The Senator from Nebraska proposes
to add to the last section of the bill the following proviso:

Provided, That thé George W n Bicentennial Commission
shall direct the full completion of said highway project at a cost
of not to exceed $7,200,000.

Mr. FESS. I have no objection to the amendment.

The VICE PRESIDENT. The question is on agreeing to
the amendment.

“The amendment was agreed to.

The VICE PRESIDENT. The question now is, Shall the
bill be engrossed and read a third time?

The bill was ordered to be engrossed and read a third
time.

The bill was read the third time and passed.

ALLEGED PAYMENT TO A SENATOR

Mr. BORAH, Mr. President, I desire to call the Senate’s
attention to an article appearing this morning in the New
York World entitled “ Hear Senator Got $100,000 in Fight
Over Sugar Tariff. Lobby Committee Expected to Inves-
tigate Clues Obtained Through Nye Inquiry into Campaign
Expenses. Head of Corporation Admits Money Deals, Ex-

I think it will be wise
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plained They Related to Stock Trades, Though Shares Then

Were Declining.”
The body of the article, over the signature of Mr. William
C. Murphy, jr., reads:

WasHINGTON, February 23.—Evidence has been laid before the
Senate lobby committee purporting to show that a Member of the
Senate recelved sums aggregating between $100,000 and $150,000
from the head of a domestic sugar company interested in obtain-
ing a high suger duty during the period when the Hawley-Smoot
tariff bill was before Congress.

Senators cognizant of the facts so far developed have expressed
themselves as shocked, and it has been indicated that a formal
investigation will be initiated in the near future, either on the
initiative of the lobby committee or in conformity with an order
from the Senate.

The evidence now before the lobby committee was unearthed in
the first instance by the Nye investigating committee during its
inquiry into the campaign expenditures of the Senator involved.
Witnesses were found who are willing to testify that the Senator
did receive money, but no definite evidence could be obtained to
indicate that the money was used or intended to be used for
.campaign purposes. On the contrary, there was a statement from
+one witness that the money was intended as compensation for
services in the fight for a higher sugar tariff.

EVIDENCE TURNED OVER

It was because of this situation that the evidence has been
‘turned over to the lobby committee.

However, it has been brought out that some of the reported
payments occurred in the Senator’s recent campaign for election.

The president of the sugar company, in an appearance before
the Nye committee during an executive session, admitted financial
transactions with the Senator, but explained they related to
purchases and sales of stocks In the president's companies. As
against this, the committee was told by a former officer of one of
the companies that during this period the stocks were d
and were paying no dividends, and that there could have been no
occasion arising out of normal business transactions for the pay-
ment of any large sums to the Senator.

Both the president of the company and his former secretary have
‘admitted that the president at one time held a personal note for
a large amount. They differed as to the amount involved, the
president saying it was for $22,000, which has since been paid off,
and the secretary saying it was between $50,000 and $100,000.

OTHER SENATORS CURIOUS

This incident has excited the curiosity of other Senators who
have learned of it. Because the Senator who signed the note is a
man of large financial resources. Most of evidence regarding the
evidence regarding the relationship between the Senator and the
president of the sugar company rests on the testimony available
from a former vice president of one of the corporations involved.

One of the things the former vice president has sald he would
be to swear to i1s that after a telephone conversation
between the president in New York and the Senator in Washing-
ton, the president issued orders to send the Senator another $10,000.

After another conversation between the president and the Sen-
ator, the vice president said, he was told that the Senator had
given assurance that there would be a sugar tariff of 3 cents a
pound. In this assurance the Senator was mistaken, for the rate
finally accepted was 214 cents, with a 20 per cent differential in
favor of Cuban sugar.

Mr. President, no name is mentioned in the article, but I
take it that the Senate would not want this matter to go
uninvestigated, would wish that the facts should be secured
‘and reported to the Senate. I understand the Senate lobby
committee is still authorized to make such investigation, and
I desire to urge that that commitfee make investigation
immediately, or as quickly as practicable, and report the
facts to the Senate.

Mr. ROBINSON of Arkansas. Mr. President, I support
the suggestion made by the Senator from Idaho. If the
lobby committee chooses to enter upon the investigation. it
may be necessary to extend the authority of that committee.

Certainly a charge of this nature should not go without
notice on the part of the Senafe. If the lobby committee
declines to pursue the matter, I think it will be necessary to
adopt a resolution creating a special committee fo investi-
gate the charges referred to by the Senator from Idaho. I
would like to know whether it is understood that the lobby
investigating committee will pursue the investigation of the
charges.

Mr. BORAH. Mr. President, I was informed by the chair-
man of the lobby commitiee that if the matter were called
to the attention of the Senate and brought to the attention
of the committee in that way, the investigation would be
made.

Mr. ROBINSON of Arkansas. If that is not to be done,
I think, in justice to the Senate itself, a resolution should
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be proposed instructing the lobby committee to make the
investigation, or creating a special committee to deal with
the subject.

Mr. WATSON. Mr. President, will the Senator yield?

Mr. ROBINSON of Arkansas. I yield.

Mr. WATSON. The Senator from North Dakota is the
chairman of the lobby committee——

Mr. ROBINSON of Arkansas. No, the Senator is wrong;
the Senator from North Dakota is chairman of the Select
Committee to Investigate Contributions and Expenses of
Senatorial Candidates.

Mr. WATSON. I had in mind that to-day the Senator
from North Dakota gave a statement to the press on this
subject, and I think it might illuminate it if he would state
on the floor of the Senate the substance of the report given
to the press about this $100,000 affair.

Mr. ROBINSON of Arkansas. May I inquire whether the
report spoken of by the Senator from Indiana has been sub-
mitted to the Senate?

Mr. WATSON. No; it has not been submitted to the
Senate. I thought the Senator from North Dakota might
orally make a statement here which might throw some light
on the situation.

Mr. NYE. Mr. President, I have been delayed in getting
into the Chamber, and even now am not aware of what is
pending. Has a resolution been offered, or has a motion
been made, or what is before the Senate now?

Mr. ROBINSON of Arkansas. No resolution has been of-
fered. I take it that unless objection is made, the lobby
committee will proceed with the investigation of the charges
referred to by the Senator from Idaho. :

Mr. NYE. Mr. President, when the article to which I
understand the Senator from Idaho [Mr. Borar] has called
the attention of the Senate was called to my attention this
morning I was rather distressed to think that on the basis
of what was known or what had been called to the atten-
tion of any Senate committee there would be built such
stories as would reflect upon any Member of the Senate.
There have been whisperings and murmurings for many,
many weeks in this Chamber and among representatives
of the press regarding these certain charges. When they
were called to my attention this morning I felt that it was
only fair play that, as chairman of the Select Committee to
Investigate Contributions and Expenses of Senatorial Can-
didates, it was my place to reveal what, if anything, our com-
mittee had encountered in a study of these particular
charges. I said, in effect, in the statement I released to the
press that as a result of our inguiry into the matter I had
been impressed that there was nothing reflecting upon the
honesty, the honor, or the integrily of any Member of the
Senate.

Since releasing this statement to the press I have had
revealed to me some question as to my meaning. I do not
want the conclusion drawn that our committee went thor-
cughly into the charges which were made. We could not go
into the matter only in so far as the allegations laid before
us related to the conduct of a senatorial campaign. That
being the case, I can not help but feel that the one thing, in
view of the display that is now being made, is for a proper
Senate committee to make that more complete investigation
to the end that the truth may be known and to the end that
no Member of the Senate will be forced to carry about with
him for the rest of his days any reflections growing out of
this particular case.

Mr. President, I know something of what can happen and
what does happen by reason of the publication of some
story that may seem to have splendid grounds and founda-
tion. It has been only a matter of the last two weeks since
a Member of this body saw fit to insert in the CONGRESSIONAL
Recorp a statement of the expenditures of the Senate Com-
mittee Investigating Senatorial Campaign Expenditures, and
from that statement editorial writers have drawn conclu-
sions, which have prompted them, for instance, to publish
editorials without any quelifications whatsoever, saying in ef-
fect that Senator Iive had employed his own brother to be
disbursing clerk of the committee, and that his brother had
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drawn between $4,000 and $5,000 of the committee funds for
personal compensation, whereas as a matter of fact his
brother drew not one penny of compensation from the funds
given to this committee to be spent for that purpose, not one
penny; and yet I do not expect during the remainder of my
days to catch up entirely with that sort of story. For that
reason, and because that is the case, I hope there may be a
sweeping and complete investigation made in this case now
before us.

Mr. ROBINSON of Arkansas. Mr. President, the article
upon which the statement of the Senator from Idaho was
based implies that the so-called Nye committee communi-
cated some evidence or suggestions to the so-called lobby
committee. May I inquire of the Senator from North Da-
kota, in view of the statement he has just made, whether he
assumes or is convinced that the charges embraced in the
article referred to by the Senator from Idaho are unfounded
and unjust?

Let me say that I have no disposition whatever to enter
upon an investigation of subjects which reflect upon Sena-
tors unfairly and unjustly, and that I would prefer to avoid
any investigation if those who are familiar with the facts
are prepared to state to the Senate that there is no founda-
tion or justification for an inquiry.

Mr. NYE. I think I gather the import of the question of
the Senator from Arkansas.

Mr. ROBINSON of Arkansas. If I have not made it plain
I will do so. i

Mr. NYE. I am sure the Senator has done so.

Mr. ROBINSON of Arkansas. The Senator, according to
the article referred to, is chairman of the committee that
made the discovery which constitutes the basis of the
charges. He referred it to another committee. Now is the
Senator prepared to state, in view of his suggestion just
made, that in his opinion there is an element of persecution
in the charges and that there is no justification for them?
If there is, I for one would be strongly disposed to oppose the
humiliation, the degradation, that would inevitably result
from the course which is suggested. But if the Senator in
his capacity as chairman of the Committee Investigating
Senatorial Campaign Expenditures believes there was suffi-
cient foundation for the charges to refer them to another
committee and to impliedly suggest that that committee
should proceed with the investigation, I should like to be
informed of that fact now.

Mr. NYE. Mr. President, I think it must appear obvious
that if the committee investigating into campaign expendi-
tures encountered an allegation revealing something other
than what our committee has jurisdiction over, we would
have no right to go into it at all. Because that was the case
here, because in our investigation we found there was not
good foundation for the story, or for the allegation rather,
that certain campaign contributions had been made which
had not been reported to the committee—finding——

Mr. ROBINSON of Arkansas. Mr. President, may I ask
the Senator a question?

Mr. NYE. May I finish my sentence first?

Mr. ROBINSON of Arkansas. Certainly.

Mr, NYE. Finding there was not ground for that allega-
tion and yet knowing the remainder of the story that went
with it, I felt duty bound to submit to the chairman of the
lobby committee a memorandum covering the rest of the
story which our committee had no right to delve into what-
soever.

The Senator from Arkansas has asked in a way if I want
to discount the stories which have been told. I want to
discount any story, until it is shown to have proper back-
ground and authorization, before I will look seriously upon
it. These, however, were matters which had been laid be-
fore the committee, charges which have persisted from
week to week, and I say here and now that a committee,
one committee, if not the lobby committee, another com-
mittee—and I feel that the lobby committee is the proper
one—ought to go thoroughly into it to the end that the
facts may be known and to reflect in the end credit upon
every Member of the Senate who now is under suspicion as
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perhaps having been the Senator who was involved in this
particular controversy.

Mr. ROBINSON of Arkansas. Then the Senator supports
the suggestion that an inquiry be made into the charges?

Mr. NYE. I most assuredly do.

Mr. WATSON. Mr. President, I would like to ask the
Senator from North Dakota a question. Were there some
rumors that reached the ears of members of the Senator’s
committee to the effect that $100,000 had been given by
somebody to some Senator to lobby for the Sugar Trust?

Mr. NYE. There was no specified amount named.

Mr. WATSON. Without the amount, was there some-
thing of that kind in substance which reached the ears of
the Senator’s committee?

Mr. NYE. There was.

Mr. WATSON. Did the Senator or any member of his
committee, either he alone or operating in conjunction with
another member of the committee, investigate that charge?

Mr. NYE. Mr, President, we investigated that charge in
so far as any part of the amount reported might have
related to a campaign expenditure.

Mr. WATSON. What did the Senator find in this inves-
tigation?

Mr. NYE. The Senators found that there was not proper
justification to proceed with that inquiry any further.

Mr. WATSON. Did that involve the whole sum? Was a
part of it to go to a certain Senator fo pay him for his
services as lobbyist and part of the sum to go as campaign
expenses, so the Senafor could distinguish between the two?

Mr. NYE. As we were forced finally to draw conclusions,
no part of this transaction necessarily took place after the
campaign of this particular Senator was under way.

Mr. BORAH. Mr. President, as I understand, the Sen-
ator ceased his investigation because he thought the juris-
diction of his committee compelled him to do so?

Mr. NYE. If we had gone any farther than we did go, I
think we would have been challenged immediately upon our
jurisdiction.

Mr. BORAH. The Senator did not cease the investiga-
tion because he came to the conclusion that there was
nothing convinecing?

Mr. NYE. No; indeed not.

EXECUTIVE SESSION

Mr. McNARY. Mr. President, I move that the Senate
proceed to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGE

A message in writing from the President of the United
States nominating Fred A. Bradley, of Buffalo, N. Y., to be
collector of customs for customs collection district No. 9,
with headquarters at Buffalo, N. Y. (reappointment), was
communicated to the Senate by Mr. Latta, one of his secre-
taries, which message was subsequently referred to the Com-
mittee on Finance.

EXECUTIVE REPORTS OF COMMITTEES

Mr. SMOOT, from the Commitiee on Finance, reported
favorably the following nominations, which were ordered to
be placed on the Executive Calendar:

Arthur A, Ballantine, of New York, to be Assistant Secre-
tary of the Treasury in place of Walter E. Hope, resigned;

Philip Elting, of Kingston, N. Y., to be collector of customs
for customs collection district No. 10, with headquarters at
New York, N. Y. (reappointment); and

William Duggan, of New York, N. Y., to be collector of
internal revenue for the second district of New York, to fill
an existing vacancy.

Mr. PHIPPS, from the Committee on Post Offices and Post
Roads, reported favorably the nominations of sundry post-
masters, which were placed on the Executive Calendar.

y FISHERIES TREATY WITH GREAT BRITAIN

The Chief Clerk announced the first order of business on
the Executive Calendar to be Executive K (71st Cong., 2d
sess.).
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Mr. BORAH. Mr. President, I ask for the consideration
of the treaty.

There being no objection, the treaty was considered as in
Committee of the Whole, and it was read, as follows:

To the Senate:

To the end that I may receive the advice and consent of
the Senate to ratification, I transmit herewith a convention
between the United States of America and His Majesty the
King of Great Britain, Ireland, and the British Dominions
beyond the Seas, Emperor of India, in respect of the Domin-
ion of Canada, concluded at Ottawa on May 9, 1930, for the
purpose of securing the preservation of the halibuf fishery
of the Northern Pacific Ocean and Bering Sea, and intended
to supplant the convention signed on March 2, 1923, having
the same object.

The attention of the Senate is invited to the statements
in the accompanying report of the Secretary of State con-
cerning the modifications made by the new convention. As
the closed season provided for in this convention would be-
gin on the 1st day of November next, it is desirable that
action by the Senate on the convention be taken during
its present session.

HereerT HOOVER.

Tre WaIite House, May 21, 1930.

The PRESIDENT:

The undersigned, the Secretary of State, has the honor to
lay before the President, with a view to its transmission to
the Senate to receive the advice and consent of that body to
ratification, if his judement approve thereof, a convention
for the preservation of the halibut fishery of the Northern
Pacific Ocean and Bering Sea, signed at Ottawa on May 9,
1930, by the respective plenipotentiaries of the President of
the United States of America and His Majesty the King of
Great Britain, Ireland, and the British Dominions beyond
the Seas, Emperor of India, in respect of the Dominion of
Canada.

This convention embodies recommendations made by the
International Fisheries Commission established under the
halibut convention between the United States and His Bri-
tannic Majesty, signed at Washington on March 2, 1923, and
would supplant the latter convention. The new convention
advances the beginning of the closed season from November
15 to November 1 of each year, and grants to the Interna-
tional Fisheries Commission, which will continue to func-
tion as at present constituted, additional regulatory powers.
Under the terms of the new convention the Infernational
Fisheries Commission, when circumstances so warrant, will
have power to adopt regulations without regard to the estab-
lished closed season, which will limit or prohibit the catch
of halibut. It may also fix the size and character of hali-
but fishing appliances and provide for the collection of
statistics concerning the halibut fishery.

The new convention also provides that the regulations
adopted by the commission shall be subject to the approval
of the President of the United States of America and of the
Governor General of the Dominion of Canada.

Respectfully submitted.

H. L. StimMson.
DEPARTMENT OF STATE,
May 20, 1930

The President of the United States of America,

And His Majesty the King of Great Britain, Ireland, and
the British Dominions beyond the Seas, Emperor of India,
in respect of the Dominion of Canada,

Being equally desirous of securing the preservation of the
halibut fishery of the Northern Pacific Ocean and Bering
Sea, have resolved to conclude a Convention for this pur-
pose, and have named as their plenipotentiaries:

The President of the United States of America: Mr. B.
Reath Riggs, Chargé d’Affaires of the United States of
America in Canada; and .
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His Majesty, for the Dominion of Canada: The Right
Honourable William Lyon Mackenzie King, Prime Minister
and Secretary of State for External Affairs;

Who, after having communicated to each other their re-
spective full powers, found in good and due form, have
agreed upon the following articles:

ARTICLE I

The nationals and inhabitants and fishing vessels and
boats of the United States of America and of the Dominion
of Canada, respectively, are hereby prohibited from fishing
for halibut (Hippoglossus) both in the territorial waters and
in the high seas off the western coasts of the United States
of America, including the southern as well as the western
coasts of Alaska, and of the Dominion of Canada, from the
first day of November next after the date of the exchange
of ratifications of this Convention to the fifteenth day of the
following February, both days inclusive, and within the same
period yearly thereafter.

The International Fisheries Commission provided for by
Article ITT is hereby empowered, subject to the approval of
the President of the United States of America and of the
Governor General of the Dominion of Canada, to suspend or
modify the closed season provided for by this article, as to
part or all of the convention waters, when it finds after
investigation such changes are necessary.

It is understood that nothing contained in this conven-
tion shall prohibit the nationals or inhabitants or the fish-
ing vessels or boats of the United States of America or of the
Dominion of Canada, from fishing in the waters hereinbe-
fore specified for other species of fish during the season
when fishing for halibut in such waters is prohibited by this
Convention or by any regulations adopted in pursuance of
its provisions. Any halibut that may be taken incidentally
when fishing for other fish during the season when fishing
for halibut is prohibited under the provisions of this Con-
vention or by any regulations adopted in pursuance of its
provisions may be retained and used for food for the crew of
the vessel by which they are taken. Any portion thereof not
so used shall be landed and immediately turned over to the
duly authorized officers of the Department of Commerce of
the United States of America or of the Department of Ma-
rine and Fisheries of the Dominion of Canada. Any fish
turned over to such officers in pursuance of the provisions
of this article shall be sold by them to the highest bidder
and the proceeds of such sale, exclusive of the necessary
expenses in connection therewith, shall be paid by them into
the treasuries of their respective countries.

It is further understood that nothing contained in this
convention shall prohibit the International Fisheries Com-
mission from conducting fishing operations for investiga-
tion purposes during the closed season.

ARTICLE II

Every national or inhabitant, vessel or boat of the United
States of America or of the Dominion of Canada engaged in
halibut fishing in violation of the preceding article may be
seized except within the jurisdiction of the other party by
the duly authorized officers of either High Contracting Party
and detained by the officers making such seizure and deliv-
ered as soon as practicable to an authorized official of the
country to which such person, vessel or boat belongs, at the
nearest point to the place of seizure, or elsewhere, as may be
agreed upon. The authorities of the nation to which such
person, vessel or boat belongs alone shall have jurisdiction
to conduct prosecutions for the violation of the provisions
of this Convention, or any regulations which may be adopted
in pursuance of its provisions, and to impose penalties for
such violations; and the witnesses and proofs necessary for
such prosecutions, so far as such witnesses or proofs are
under the control of the other High Contracting Party, shall
be furnished with all reasonable promptitude to the authori-
ties having jurisdiction to conduct the prosecutions.
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ARTICLE III

The High Contracting Parties agree to continue under this
Convention the Commission as at present constituted and
known as the International Fisheries Commission, estab-
lished by the Convention between the United States of
America and His Britannic Majesty for the preservation of
the halibut fishery of the Northern Pacific Ocean including
Bering Sea, concluded March 2, 1923, consisting of four
members, two appointed by each Party, which Commission
shall make such investigations as are necessary into the life
history of the halibut in the convention waters and shall
publish a report of its activities from time to fime. Each of
the High Contracting Parties shall have power to fill, and
shall fill from time to time, vacancies which may occur in
its representation on the Commission. Each of the High
Contracting Parties shall pay the salaries and expenses of
its own members, and joint expenses incurred by the Com_-
mission shall be paid by the two High Confracting Parties
in equal moieties.

The High Contracting Parties agree that for the purposes
of protecting and conserving the halibut fishery of the
Northern Pacific Ocean and Bering Sea, the International
Fisheries Commission, with the approval of the President of
the United States of America and of the Governor General
of the Dominion of Canada, may, in respect of the nationals
and inhabitants and fishing vessels and boats of the United
States of America and of the Dominion of Canada, from
time to time,

(a) divide the convention waters into areas;

(b) limit the catch of halibut to be taken from each area;

(c¢) fix the size and character of halibut fishing appli-
ances to be used therein;

(d) make such regulations for the collection of statistics
of the catch of halibut including the licensing and clearance
of vessels, as will enable the International Fisheries Com-
mission to determine the condition and trend of the halibut
fishery by banks and areas, as a proper basis for protecting
and conserving the fishery;

(e) close to all halibut fishing such portion or portions of
an area or areas, as the International Fisheries Commission
find to be populated by small, immature halibut.

ARTICLE IV

The High Contracting Parties agree to enact and enforce
such legislation as may be necessary to make effective the
provisions of this Convention and any regulation adopted
thereunder, with appropriate penalties for violations thereof.

ARTICLE V

The present Convention shall remain in force for a period
of five years and thereafter until two years from the date
when either of the High Contracting Parties shall give
notice to the other of its desire to terminate it.

This Convention shall, from the date of the exchange of
ratifications be deemed to supplant the Convention between
the United States of America and His Britannic Majesty for
the Preservation of the Halibut Fishery of the Northern
Pacific Ocean including Bering Sea, concluded March 2,
1923.

ARTICLE VI

This Convention shall be ratified in accordance with the
constitutional methods of the High Contracting Parties.
The ratifications shall be exchanged at Ottawa as soon as
practicable, and the Convention shall come into force on the
day of the exchange of ratifications.

In faith whereof, the respective plenipotentiaries have
signed the present Convention in duplicate, and have here-
unto affixed their seals.

Done at Ottawa on the ninth day of May, in the year one
thousand nine hundred and thirty.

[sEAL] B. REATH RIGGS

[sEAL] W. L. MackeNzIE KING.

Mr. BORAH. Mr. President, this is a treaty between the
United States and Great Britain with respect to Canada.
The treaty has for its prime purpose that of preserving the
halibut fishery, which is being rapidly depleted. In 1923 we
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entered into a treaty with Great Britain with respect to
Canada under which a commission on fisheries was created.
This treaty is really the result of the work of that com-
mission, which has been carried on since 1923.

The fundamental change which is made is that of in-
creasing the closed season by advancing the date from the
16th of November to the 1st of November; in other words,
the closed season is extended some 16 days.

In addition to that, the treaty gives the commission the
power to make certain rules and regulations with reference
to the manner of carrying on fishing. These rules and
regulations, however, must be submitted for approval to the
President of the United States and to the Governor General
of Canada.

There were some objections to the treaty, but based almost
entirely upon matters of detail. It was agreed upon all
hands that the halibut fisheries are being depleted; it was
agreed upon all hands that there must be a treaty. The
committee came to the conclusion that this treaty will go
far toward preserving this important industry and that it
ought to be ratified. It was not felt that the objections go
to the real merits of the treaty.

The treaty was reported to the Senate without amend-
ment.

The VICE PRESIDENT. The question is on agreeing to
the resolution of ratification, which will be read.

The resolution of ratification was read and agreed to, as
follows:

Resolved (two-thirds of the Senators present concurring there-
in), That the Senate advise and consent to the ratification of Exec-
utive K, Seventy-first Congress, second session, a convention with
Great Britain for the preservation of the halibut fishery of the

northern Pacific Ocean and Bering Sea, signed at Ottawa, May
9, 1930.

NOMINATION OF EUGENE MEYER

The Chief Clerk read the nomination of Eugene Meyer to
be a member of the Federal Reserve Board.

The VICE PRESIDENT. The question is on the confirma-
tion of the nomination.

Mr. BROOKHART obtained the floor.

Mr. McKELLAR. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa
yield to the Senator from Tennessee?

Mr. BROOKHART. 1 yield.

Mr. McKELLAR. As the nomination which has just been
read is to be contested, I wonder if we could not go ahead
and act upon the uncontested nominations?

Mr. McNARY. I think we should follow the regular order.
It has been desired for some time to dispose of this nomina-
tion, and I prefer to do it now.

Mr. McKELLAR. Very well.

Mr. BROOKHART. Mr. President, I desire to oppose the
confirmation of the nomination of Mr. Meyer. The RECORD,
I think, discloses the following facts without contradiction:
First, Mr. Eugene Meyer’s business prior to entering into
the Government service was that of investment banker or
stockbroker., The REecorp does not disclose that he had
any other principal business. For more than 20 years he
was a member of the New York Stock Exchange, and was
engaged in what I shall call stock gambling. I used to be
called a radical for denominating margin deals on the stock
exchange or the board of trade as gambling, but, Mr. Presi-
dent, during the latter days of last November .the Supreme
Court of the State of Ilinois, the State where the Chicago
Board of Trade is located, officially decided that margin
deals were gambling and refused to enforce a promissory
nofe for $58,000 that was given upon margin deals. The
principal qualification of Mr. Meyer for this, the greatest
economic office in the world, is that of a stock gambler. The
Recorp discloses without contradiction in any way that he
retired with a large fortune and then went into the Govern-
ment service.

WAR FINANCE CORPORATION

His first service had something to do with the War Indus-
tries Board, of the activities of which no investigation was
made, and I believe no facts are in the record except the
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mention of that employment. Then he was appointed at
the head of the War Finance Corporation, and we find
him in the operations of that corporation engaged in specu-
lating with the War Finance Corporation’s funds in Gov-
ernment bonds, in buying and selling Government bonds.
The reason given by Mr. Meyer for that operation was that
it was done in order to stabilize Government bonds; but,
Mr. President, that to me is not a reasonable explanation
of those transactions. If the Treasury of the United States
wanted to stabilize Government bonds, and had the money
to do so, all it had to do was to bid par for those bonds in
any market, and that certainly would have stabilized them.
However, we find Mr. Meyer’s operations were in buying
and selling Government bonds; in fact, I think the record
of the Senate hearings, together with the record of the
House committee investigation of the War Finance Corpo-
ration, shows that the principal profits made by Mr, Meyer
at the head of the War Finance Corporation were the
profits in those Government bond deals. Perhaps but for
those profits there would have been a deficit as a result
of the operations of the War Finance Corporation.

The War Finance Corporation at the time he took charge
of it was extended for the purpose of aiding agriculture.
It was given a capital of $500,000,000 for that purpose.
Mr. Meyer never used but about $200,000,000 of that $500,-
000,000 for the benefit of agriculture in any way, although
agricultural products grown and sold by the farmers
amount to some $9,000,000,000 even in times of depression,
even when the prices are so low as almost to ruin agricul-
ture. Therefore, in connection with the management of
the War Finance Corporation, instead of using the fund
provided for it to sustain and benefit agriculture, as was
contemplated by the law, those funds were used mainly in
speculation in Government bonds, and agricultural condi-
tions continued to grow worse throughout all that time, as
they have continued to grow worse up to the present time.

It is one of my charges against Mr. Meyer that he did not
use the instruments given him by the Government for the
benefit of agriculture; that he did not try to use them for
the benefit of agriculture. He used those funds for a certain
few of the cooperative pools; he used them to support cer-
tain rich farmers in certain of the States; but the small
amount of about $200,000,000 as applied to the whole agri-
cultural situation was only an aggravation. Mr. Meyer, who
has been described as an economic genius, knew that fact.
Ordinary people might be fooled—they might believe that
$200,000,000 would actually relieve the agricultural situa-
tion—but Mr. Meyer knew better. He knew it was playing
with the proposition; he knew it was striking down agri-
cultural prosperity.

THE MELLON-MEYER PHILOSOPHY

In this regard I think Mr. Meyer became a disciple of the
philosophy of the Mellon family, so far as agriculture is
concerned.

I have here an article from the New York Times of Tues-
day, February 18, 1926, under the following headlines:

R. B. Mellon optimistic. Banker says 1926 should be a year
of phenomenal prosperity.

Then, from the body of the article I quote as follows:

Richard B. Mellon, president of the Mellon National Bank of
Pittsburgh, who sailed yesterday on the Mauretania for a Mediter-
ranean cruise, said that from present indications he expected the
business year of 1026 to be better than 1925 throughout the
country generally. * Fundamental conditions underlying business
are sound and favorable,” he said. * The steel business in the vicin-
ity of Pittsburgh is showing a great improvement over a year ago.
Steel rolling mills are operating at greater capacity, and railroad
orders are coming in in larger volume than this time a year ago.
Grain prices, I notice, have fallen off, which is as it should be.”,

Mr. President, that, I believe, expresses the philosophy of
Mr, Meyer toward agriculture as well as the philosophy of
the Mellons.

We are aware in this country that about 70 per cent of
the raw materials for our factories come from the farm,
and it is the purpose of those who believe in this philosophy
to get cheap raw materials. They do not care whether the
farmer has a cost-of-production price or not.

CONGRESSIONAL RECORD—SENATE

FEBRUARY 24

I think the method which Mr. Meyer used in handling the
War Finance Corporation was to carry out that philosophy.
I think it was intentional, and he did it by following a policy
of restriction in accordance with which only a small portion
of the funds given him by the Government were in any way
employed in aid of agriculture; but he shrewdly distributed
over the country the funds he did use. He found the bigger
fellows in agriculture; he made loans to them: he carried
them along, and all the time continued his operations in
Government bonds on the side.

Mr. President, if my theory as to these facts—and the
facts themselves are not disputed—is correct, Mr. Meyer is
the worst enemy of the farmers in the United States, and,
as will be shown before I get through, that means the worst
enemy of general prosperity, because agriculture is the
foundation and basis of all enduring prosperity.

FEDERAL FARM AND INTERMEDIATE CREDIT BANK

After the War Finance Corporation was discontinued Mr.
Meyer became commissioner of the Federal farm loan bank,
and as such the principal officer of the intermediate credit
bank. The intermediate credit bank is another system of
financing the farmers; the intermediate credit bank is an-
other reserve bank; in fact, it is authorized to issue bonds
up to $660,000,000 and to raise that amount of funds for the
suppport of agriculture. Again, however, we find Mr. Meyer
during all the operations of that Government bank using
only about $180,000,000 at any one time for the benefit of
agriculture in the entire United States. :

That is not enough for one State alone; and again we
find the same policy of restriction which he followed through
the War Finance Corporation.

Then, in reference to the Federal land bank itself, in
reference to the long-time loans to the farmers of the
United States, they require more than $9,000,000,000. Mr.
Meyer, with all his genius for helping agriculture, was able
to secure for them only a little over $1,000,000,000 of these
loans through this great institution which the Government
had created for the support of agriculture.

Mr. President, in my State there are two loan associations
in the Federal farm loan organization—one of them at
Marion, Iowa; one at Ottumwa, Iowa. These two associa-
tions were on the honor roll of the Federal land bank for
11 years. That means that they never had a default of
interest payments, let alone a foreclosure of a mortgage.
Every time the interest on every loan in these two associa-
tions was paid when that interest was due. While Mr.
Meyer was still at the head of the farm land bank, in one
year they applied for a considerable number of new loans.
I do not remember the figure at this moment, but I think
it was about 31. Upon these loans these same farmers
were jointly liable—those who had been on this honor roll
and paid their interest for 11 years. These loan applica-
tions went into the Federal land bank at Omaha. They
were all rejected, because, as they said, the appraisements
showed the land values to be too low for the loans. The
farmers in these loan associations were provoked at the
appraisements, and they raised a guestion as to the in-
tegrity of the appraisements. Then somebody sent word to
them from the office, either accidentally or wanting them to
know the real truth, and they found that every appraise-
ment was all right, and that every loan should have been
granted upon the appraisement, but they had been turned
down in the office.

They had a very shrewd method of turning down those
loans. For instance, if a farmer wanted $12,000 they would
allow him $10,500, or something like that. Of course, how-
ever, if he needed $12,000 he could not get along with the
smaller amount. That compelled him, then, to go to the
other loaning companies and to pay a higher rate of interest
for the loans.

This loan association, while Mr. Meyer was still at the
head of the system, wrote a letter to the Federal farm land
bank here at Washington setting out these facts quite fully;
and Mr. Meyer's answer was that it was not called to his
attention.
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-Mr. President, that policy was not the policy only of these
two particular farm-loan associations. The policy was gen-
eral throughout the United States; and the total figures
given by Mr. Meyer himself for these loans showed that they
did not increase as legitimate demands arose for loans. In
other words, Mr. Meyer developed this loan system up to a
point where it would take care of the overhead expefise, and
then he froze it up at that point. He did it deliberately, in
my judgment—more deliberately than any other man, be-
cause the financial genius that he is said to possess is such
that he knew the effect of denying these loans. The resulf
has been practically to stop the Federal land bank from
functioning all over the United States and, therefore, to the
very great detriment of agriculture instead of its protection,
as the law contemplated when this bank was established.

JOINT-STOCE LAND BANES

Along with these Federal land banks, Mr. President, was
created another called the joint-stock land bank. The
joint-stock land bank is a private institution. However, it
is under the supervision of the Federal Farm Loan Board.
The joint-stock land bank can issue tax-exempt bonds, the
same as the Federal land banks; and in those respects it is,
fo that extent at least, a governmental institution. How-
ever, its stock is a private stock, and it pays dividends and
has earnings like any other private mortgage company.

Mr. President, this sort of a policy was put into force in
that bank, and was approved and carried through by Mr.
Meyer while he managed it: They were permitted to specu-
late in their own bonds, repeating the policy which Meyer
put into effect while he was in the War Finance Corporation
of speculating in Government bonds. The two policies are
very nearly parallel.

What has been the result of that policy of buying in and
retiring their own bonds? Of course the law contemplated
that when a mortgage was paid off, or when inferest was
paid in, or when amortization payments were made upon
loans, or money was received from foreclosures, or when it
was received from any other source, after paying the operat-
ing expenses that would constitute a fund for new loans to
take care of the demands of the farmers of the United
States. Instead, however, of carrying out the real policy of
the law, these funds were used to buy their own bonds; and
those bonds, of course, were then canceled and retired; and,
of course, to that extent the joint-stock land bank was
liquidated.

A part of the money obtained for investing in these joint-
stock land-bank bonds was obtained through the foreclosure
of mortgages upon the farms where loans had been made;
and here is the way that worked out:

Let us take a $20,000 farm. It can get a $10,000 loan, in
the joint-stock land bank, if it shows an appraisement of
$20,000. The farmer defaults in the payment of his interest
or amortization payment, or a part of it, or his taxes, or
some of the other elements, such as insurance. That de-
fault gives a right to foreclose the mortgage against him;
and this policy was followed by the joint-stock land bank.

They would then foreclose this morigage—a $10,000
mortgage on a $20,000 farm—and sell the farm at a forced
sale. These bonds had depreciated down until the present
farm loan commissioner, Mr. Bestor, says they average
only 70 cents on the dollar for all the joint-stock land
banks in the country. Some of them are 40 cents on the
dollar; some as low as 20 cents on the dollar. Take an
instance of 40 cents, about which I happen to know a
specific case. In that case the mortgage on this $20,000
farm could be foreclosed and it could be sold at forced
sale for $4,000; and that $4,000 would buy $10,000 of these
bonds, and keep the books of the joini-stock land bank
balanced in that way.

Mr. President, the forced sale of those farms at those
low prices is doing more at this moment to depress land
values in the United States, and especially in the North-
west—in Iowa and Missouri and the other States where they
are operating—than any other one cause. That is another
Eugene Meyer policy; and Eugens Meyer knew and under-
ctood the effect of that policy from the very first. Others
might be fooled as to where it led, but not Eugene Meyer.

CONGRESSIONAL RECORD—SENATE

5841

These facts are not disputed in this record so far. Others
may dispute my construction of them but not the facts
themselves, They may say that Meyer is not responsible
for them; but, Mr. President, Meyer was the dictator of
the whole system every moment he was in there, and even
for a considerable time before he went in. He is responsi-
ble. He could have stopped these practices. He could
have ingugurated different policies that would have carried
out the purposes of these laws. This he did not do.

Mr. President, with this discussion of Mr. Meyer’s per-
sonal relation to these big matters, I shall leave the per-
sonal features of this situation. I desire now to discuss the
general economic situation in the United States, only a por-
tion of the causes of which would be due to anything on
the part of Mr. Meyer; but perhaps from time to time as
I discuss the situation I will point out the relation his
actions have had to it.

WEALTH PRODUCTION IN UNITED STATES

Mr. President, there are some basic propositions in refer-
ence to the business of the United States, in reference to
the relation of all industries and to the production and dis-
tribution of wealth, that ought to receive consideration in
the Congress of the United States, but that do not receive
such consideration.

I want to present to the Senate some of the facts which
are overlooked constantly in the passing of legislation and
in the administration of laws in reference to the production
and distribution of wealth.

In the first place, if we are to pass any law relating to
wealth distribution, we ought to know something about
what wealth we have to distribute.

From the census reports of 1912 it is stated that the whole
capital of the United States at that time was $186,300,-
000,000. I have described the wealth increase in discussions
on this floor, and in many presentations fo the people of
the country, as being 5% per cent a year. That is all the
new wealth we produce, but that figure is excessive when
we take a longer period of years. The period I have used
for that figure was from 1912 to 1922, and the increase was
from this $186,300,000,000 to $320,804,000,000.

Mr. President, if we take the first figure and multiply it
by 5% per cent, and add the result in, and do that for the
10-year period of the census estimates, from 1912 to 1922,
we will get about the $320,804,000,000, or the latter figure.
Still, in 1922 the values of many things were considerably
inflated. Agriculture had been heavily deflated, but other
capital had not been deflated in anything like the same
proportion. There will be no other census estimates upon
the wealth of the country until 1932, fisured out of the 1930
census. They are made only by 10-year periods.

Mr. President, the National Industrial Conference Board
has made estimates for each year and has followed as
nearly as possible the rules of the Census Bureau. I have

those estimates up to 1928, and the wealth of the

country in current dollars at that time was estimated at
$360,062,000,000.

If we start with 1912 and take the figure of that date,
$186,300,000,000, and multiply that by 4% per cent, adding
in each year to 1928, we will get a total of about $360,069,-
000,000, So, continuing the estimate for six years longer
than 1922, we find the wealth production of our country
reduced to about 414 per cent.

There are no estimates up to date; but, taking the gen-
eral condition of 1930, it is quite certain that we will drop
back below 4 per cent, and that 4 per cent of wealth pro-
duction of the country is all we have to distribute.

Mr. President, that 4 per cent will date back even to the
Declaration of Independence. The junior Senator from
Nebraska [Mr. HoweLL], who is & wizard upon these propo-
sitions, figures it clear through, and down to 1912 he found
that the wealth increase of our whole country had been a
little less than 4 per cent a year.

I think that is the most important economic fact any
Senator or any Representative or President or anybody else
ought to think about in considering laws relating to the pro-
duction and distribution of wealth.
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Prior to 1912 there was a vast increase in our territory.
All of the Louisiana Purchase goes into that 4 per cent prior
to 1912; all of Florida that we got from Spain, and all of
the southwest territory that we took from Mexico, and all
of the improvements in all of those territories we have to
add in, as well as all the new wealth produced in the old
territory. All unearned increment, and even all deprecia-
tion of the dollar, is figured in this estimate.

Therefore, Mr. President, there was a wealth production
of about 4 per cent a year prior to 1912. Since that there
was an increase in wealth in our country due to what we
might term the “ machinery age,” and in the future we will
perhaps have to depend upon that for wealth increase.
There will be no longer an increase because of new terri-
tory, and I doubt very much, as we count these last figures,
whether even the machinery age is going to produce wealth
faster than it has been produced throughout the entire
history of our country. It seems to me we can quite safely
count that we have 4 per cent for dividends, and that is
all we have when all capital is considered.

The national income since 1920, or about that time, has
been approximately $90,000,000,000 a year. It takes a thou-
sand million to make each one of those billions. Ninety
billion dollars would mean about $750 for each man, woman,
and child in the United States, or about $3,750 for each
average family of five.

We spend about $75,000,000,000 for living and operating
expenses of our industries, and that leaves about $15,000,-
000,000 as the net income of all our country. That repre-
sents the 4 per cent of wealth increase which I have de-
scribed.

Mr. President, if we distribute all of that net income to
capital and give nothing to labor, invention, genius, or man-
agement, except their living, capital would get a return of
only about 4 per cent a year.

The significance of that fact becomes great when we look
at the earnings of certain of the great corporations in our
country, which earn 5 per cent, 10 per cent, a hundred per
cent, and in some cases even greater percentages. When-
ever we notice a block of capital dipping out of this 4 per
cent pool more than 4 per cent some other block of capital
must take less than 4 per cent or nothing; because there is
only a 4 per cent net production in all our country.

Mr, President, from that fact it follows that the great
stable and certain and well-settled industries of our country
ought to operate at the lower percentage. They can afford
to do it. But instead of doing that they are dipping out the
larger percentages, and that is the cause of the industrial
depressions we have. As they dip out these greater per-
centages somebody else takes less, and who is it who takes
less, mainly? Since 1920 it has been agriculture, and I
want to point out now some of the facts of the discrimina-
tion against agriculture.

About one-third of the American people are farmers, but
they own now about one-seventh of the property value and
are getting less than one-tenth of the national income. I
have a letter of date February 5, 1931, from the Department
of Agriculture, and it is shown that in 1928, the last year for
which I have the total estimates of property value in the
whole country, agricultural capital was reduced to $54,-
904,000,000, as against $360,062,000,000 for all capital in the
United States. Senators can figure that out themselves. Al-
though agriculture comprises a third of all our people, and
about 40 per cent of them are in fact getting their incomes
from the farms, the capital value is now reduced to about
one-seventh of the capital value of the whole country. Then,
when we come to their share in the national income, we find
it is still less. It is less than one-tenth of the national in-
come.

The statement of that fact at once indicates a gigantic dis-
crimination against agriculture, because in this 4 per cent
pool of production, which is all we have in the United States,
some blocks of capital are dipping out so much more than 4
per cent that nothing is left for agriculture, and in fact it is
worse than nothing. They are not only dipping out all the
earnings of agriculture, but they are destroying agriculture’s
capital value itself.
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The total of agricultural capital in 1920 was $79,325,000,=
000, but, as I have shown, it was reduced in 1928 to
$54,904,000,000, a reduction of nearly $25,000,000,000 in eight
years. That means that agriculture had no net income as
a whole. It did not have the 4 per cent which capital of
the country averaged and which is all there is in the coun-
try. I¥had nothing in the way of net income as a whole,
and its capital was depleted by $25,000,000,000.

AGRICULTURAL EARNINGS CONTRASTED WITH OTHER LINES

Agricultural capital has gone back nearly to the level of
1912, while other capital has doubled in value.

Mr. President, I desire to make some more general com-
parisons of agriculture with other industries. Agricul-
tural capital, starting with $79,000,000,000, averaged around
$60,000,000,000 up to date. Of course, it is a good deal less
than that right now, but there was that much capital on the
average invested in agriculture. There are about 12,000,000
workers on the farms in the United States—that is, men
who make a hand upon the farm, and that does not count
the women and children who also work the year around on
the farms, but who get nothing out of it, so I do not count
them. This $60,000,000,000 of capital and 12,000,000 workers
produced a gross income averaging since 1920 about $12,-
000,000,000 a year. During the same time there has been
invested an average of about $40,000,000,000 of capital in
manufactures, about two-thirds as much as in agriculture.
There are fewer than 9,000,000 workers in the factories,
about three-fourths as many workers as on the farms; but
this smaller amount of capital and smaller number of
workers produced a gross value of about $60,000,000,000 a
year out of the prices received for manufactured products
as compared to only $12,000,000,000 produced on the farms.

But the manufacturer says to me that is not a fair
comparison. He says, “ My raw-material bill is bigger than
the raw-material bill of the farmer in percentage,” and that
is true. I wanted this comparison to be as nearly fair as
it could be made, so I looked into the raw-material propo-
sition. I found that 27 per cent of farm production is
raw material, Its feed, its seed, its work and breeding ani-
mals, and fertilizer, things that must be used on the farm
to operate the farm and which can not be converted into
income, consume 27 per cent of the gross farm production.

But the manufacturers’ raw-material bill is a larger per-
centage. I find in order to reduce it to 27 per cent that
I have to deduct $16,000,000,000 from the $60,000,000,000 of
gross production, and that still leaves $44,000,000,000 of gross
production in the factories in the United States which is
produced by two-thirds of the capital and three-fourths of
the workers that can produce only $12,000,000,000 on the
farm. I care not how closely we make the comparison and
how scientifically it may be made, there is still existing a
gigantic discrimination as against agriculture.

The railroads of the United States have a value now as
fixed by the Interstate Commerce Commission of something
like $24,000,000,000. I will show a little later that
$7,000,000,000 at least of that was water to start with in
1926. There are 1,750,000 workers on the railroads of the
United States, so there is a little more than one-third as
much capital and about one-seventh as many workers as
on the farm; but they receive a gross revenue of

$6,500,000,000, more than half as much as all the gross,

return of all tae capital and all the workers on the farm.

Then I want to make a comparison with the capital of
the national banks. I want to compare that to agricultural
capital. I would like to get the different businesses and
industriés to thinking something about what they are taking
out of the pool of production and what agriculture is taking.

A bulletin of the National City Bank of 1925 said that the
national banks of the United States as a whole earned an
average of 8.34 per cent upon capital surplus and undivided
profits. I would have you think of this block of capital in«
vested in national banks earning 8.34 per cent when there
is only 4 per cent in the American pool of production. If
they can dip out a percentage like that, some other block of
capital must take less. I am figuring all of our wealth
production to capital alone in these estimates I am making,
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If we only produce 4 per cent of new wealth, and capital gets
it all, still these blocks supported and created by corporation
laws under the favor of the Government itself are dipping
out twice that rate of return. I do not think capital is
entitled to all of this 4 per cent. I think labor, invention,
genius, and management are entitled to something over and
above their mere living.

In the last few months we have heard a great howl again
coming from the railroads. In the last few days they are
saying that they will earn only about 3 per cent on their
capital investment. If we subtract $7,000,000,000 of water
out of the capital investment and then multiply by 3 per
cent, that would be about right; but 3 per cent on the
inflated value is too much. The same is true of the national
banks.

Mr, President, while the national banks as a whole earned
8.34 per cent, there were 6,000 banks that failed in the
United States since 1920—that is, State banks as well as
national. They earned nothing. They lost so much they
went into bankruptcy and into receiverships. Buf, not-
withstanding the loss of all this great number of banks, the
big New York banks earned enough to make up for this
average and held the average of all national banks in the
country up to 8.34 per cent. These same big New York
banks earned more in 1930 than they did at any other time,
right during the year of depression, when agriculture is
in its worst depression and when many other lines are
now in depression. I have here a reprint from the Ameri-
can Banker of December 1, 1930, in which it was said:

Dividends disbursed to shareholders in 20 of the largest banks
and trust companies of New York City during the year ended
September 24, 1930, were the largest in the history of the group,
totaling $137,826,000, according to the New York bank-stock com-
pendium compiled by statisticians. The present record-
total represents an increase of more than 25 per cent over the
preceding year.

Mr. President, even in the year of depression these great
New York banks are able to increase their net earnings by
25 per cent, with agriculture in a state of bankruptcy and
many other lines of business in a similar condition.

Here is another comparison I desire to make, and that is
upon the payment of taxes. The farmers of the United
States on an average pay in taxes about $28 out of every
$100 gross revenue. That is out of their gross revenue and
not their net. It takes all of their net and more in a great
many cases. One of the strongest things we hear about the
railroads in these days is their payment of more than
$1,000,000 taxes s day. Railroad properties are only paying
a little less than $7 out of every $100 of gross revenue that
they receive. That quite fairly represents the tax rate on
property generally throughout the United States.

Here is another comparison with agriculture: In one year
the farmers sold 41,000,000 hogs and two years later they
sold 48,000,000 hogs, but they got $200,000,000 less for the
48,000,000 than they got for the 41,000,000.

For a whole generation it has been true that the farmers
of the United States have received less total income for a
short crop than for a large crop, unless that rule is reversed
by the depression year of 1930, which I think it is, because
in some way, through the control of credit, through the
control of price fixing in this year of 1930 the farmers on
the average are getting the lowest prices in 24 years for a
short crop—I mean on the average for all crops.

BANKRUPTCIES

The result of these discriminations against agriculture
since 1910 have caused farm bankruptcies to increase by
more than 1,000 per cent, while commercial bankruptcies
have remained practically the same. A million and a half
farmers have lost their homes or, if tenants, their life sav-
ings or their property as a result of this discrimination.

Mr. President, this 10-year depression of agriculture—and
it has been constant for 10 years—has at last had an effect
upon every other business in the country. It is the direct
cause of a great proportion of the depression which we are
now suffering. I say we can not strike down the buying
power of one-third of the American people or, perhaps, 40
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per cent of the American people, who depend directly upon
agriculture, and at the same time keep all other business
Prosperous.
ONLY UTILITIES AND BIG BUSINESS FPROSPEROUS

Who was prosperous in 1930? I have here a list of a large
number of them. The public utilities are a part of this
prosperity. Nearly all of them had greater earnings in 1930
than they had in 1929. I notice the Baldwin Locomotive
Works and many other big industries kept their earnings up
to those of 1929 or even surpassed them last year in spite
of the depression. Mr. President, from Monthly Earnings
Record, I ask leave to insert in the Recorp at this place in
my remarks statements showing the great earnings of some
of these corporations.

The VICE PRESIDENT. Without objection, it is so or-
dered.

The matter referred to is as follows:

1020 1930

American Community Power Co., net earnings. ..o oooeeeen #, 4,477,440
American Power & Light Co., net earnings. . e 45, 801, 051
American Telephone & Telagmph Co., nat earnings__ 148, 036, (020
Coca-Cola Co., net income. .. . ..o ooco oo immiees 13, 515, 535
Electric Power & Light Corporation, net earnings. ... 1 | 34,889 073
Metro-Goldwyn Pictures Corporation, net income_.__.__._ 9, 024, 869
Middle West Utilities Co total earnings._ .- ... ___._| 28, 067 | 35,472, TM
National Power & nght , Del earnings. .. - oo eeaeens 35, 044,300 | 36, 652, 377
Nevada-California Electric Corpomtiun total income.__.._. 3, 078, 880 3, 108, 448
North American Light & Power Co., net earnings from

POSIRTIRNA T ot smb Lo e fe e W D G | 19,827,682 | 21,066, 236
North West Utilities Co., total earnings_____._____.________ 2 118, 163 2 824, 512
Ohio Edison Co., net income. 7,119, 194 8, 068, 172
PPaclﬂeﬂ ﬂh& ﬁ Elvee\‘.ric e C(: net profit e S 12,039,161 | 15,720,178

acific ng Carporation, net profit-. ... 7, 44, 422 7,972, 218
Peoples Gas Light & Coke Co., net income, 782,050 | 7,197,072
Beott Paper Co., total income. ____________ .| 1,081 514 1,157, 438
Sioux Ci Gu & Electrie Co., total incom ---| 1,557,518 1, 636, 791
Bun 0il IO TN oot o i o s g i it 3, 637, 540 3, 858, 157
UnlunEluxrieLight&PawerCo 8t. Louis, net income__| B, 543, 657 9, 707, 8502
United Light & Power Co. (and subsidiary companies), net

income. . 8,840,723 | 11,015, 338
Utilities Power & Light Corporation, total net ea.miua .| 13,860,911 | 15 797,178
Washington Water Power Co., total income__..____________ 5, 2562, 420 5, 506, 331
Wisconsin Public Service Corporaﬁon, net earnings_.._____ 2, 341, 200 2,342, M40

Mr. BROOKHART, In addition to striking down the
buying power of agriculture in the way I have described, its
credit has been almost entirely destroyed. The policy fol-
lowed in administering the War Finance Corporation which
I have described, the policy adopted in administrating the
Federal land bank and the intermediate credit bank which
I have described, have contributed heavily to destroy the
credit of agriculture throughout the United States.

DEPRESSIONS

Mr. President, I want to inquire what is the cause of de-
pressions anyway? Why must we have a series of depres-
sions? For euphony and a high-sounding name the word
“cycles ” is used. I have found a picture of “ cycles ” in the
United States. It is on the farther chart to my left. The
lower part of that chart in black gives a picture of American
business for the last 50 years.

I ask leave to have this combined chart of Irving Fisher
and the Cleveland Trust Co. inserted in electrotype in the
Recorp at this point.

The VICE PRESIDENT. Without objection, it is so or-
dered.

Mr, BROOKHART. I, myself, did not make this picture.
It was made by the Cleveland Trust Co. I have the original
of it in my hands. The statistician of the Cleveland Trust
Co., Col. Leonard P. Ayres, one of the most noted statisticians
in our country, formerly statistician of the United States
Army and since the war the leading statistician of big busi-
ness, drew this chart. He says of the chart:

In the past 50 years there have been 15 periods of business -
depression. Eight of them, including this one, have been major
depressions, while the other seven have been minor ones, like
those of 1927 and 1924,

Upon his chart one can count those eight major depres-
sions. The normal line is that straight line [indicatingl
running through the middle of the chart, and the black
spots below that line indicate the depressions. One can
count eight of those big ones, including the last one, which
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we are in at the present moment but which is not completed
on the chart, because the chart only goes up to December,
1930. There are those eight major depressions, and then
the seven little ones, which are thrown in for good measure.

What is the condition of business during the remainder
of the time? How long in those 50 years has business been
on this normal line? From the looks of that chart it might
appear that business has hardly been normal 30 minutes
during the whole time; we have either been in a period of
speculation and inflation or in a period of depression.

Mr. President, you will notice on that chart [indicating]
the base of those depression periods, and if you will add
those up, you will find that in the last 50 years we have
been about half our time either in or getting in or getting
out of depressions. I want to say that any system of busi-
ness that leaves the people of the country half the time in
depressions is an unsound system of business; there is
something wrong with the entire business structure; and
the thing that is wrong with it is that certain organizations
and blocks of capital in our country are in a scramble and
a fight to dip out of this 4 per cent pool a great deal more
than 4 per cent.

I think the upper part of this chart illustrates the cause
of some of these depressions. Let us examine that portion

the noted economist of Yale University. The line on that
chart shows the course of stock values. It begins in 1870
and comes up to December, 1930. However, the last seven
years, from 1923 to 1930, are consolidated in one space, so
that the rise in stock values is relatively faster upon that
portion of the chart than on the other portion. However,
on the other chart over here [indicating] the exact pro-
portion is maintained, and the black line is the line of
American stock prices.

Now let us see what has happened to American stocks
according to the Fisher chart. For the 1914 level, the index
figure is given as 43.2; for the 1930 level it is given as 132.9,
and that is after the stock panic of 1929. So from that
chart we find that, even since the stock panic of 1929,
stock values are still 208 per cent above the level of 1914.
The panic of 1929 did not squeeze the wind and water out
of the vast stock manipulation in this country, and we are
still on a volcano of inflation even after months of de-
pression.

Now let us read what Professor Fisher said about that
proposition. I quote from an article by him prinfed on
December 8, 1930, as follows:

My correspondent evidently assumes that the stock-market
crash and the further fall in stocks a year later have carried the

of the chart. It has been prepared by Prof. Irving Fisher,

price index below the 1913 level. Yet a glance at the accom-
panying chart— 3
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Which is the same as the chart on the wall, although the
latter has been enlarged—
will show that the level of stock prices, as shown by the Dow
Jones and Standard Statistics indexes of common industrials, is

gtill 112 per cent above the next preceding plateau, extending
from 1915 to 1924—

I omitted to mention that plateau in my remarks—

further, that plateau was 45 per cent above the pre-war plateau
which prevailed between 1905 and 1914—

That is the plateau I mentioned—

Moreover, the pre-war plateau stood 33 per cent above the
plateau of 1899 to 1804, which, in turn, had risen by 20 per cent
above the long plateau beginning in 1872 and ending in 1898,

That is, after the stock-market crash and the further deflation
of the stock market up to December, 1930, the present level of
common industrial stock prices shows a rise above the war level
about two and one-third times greater than the next greatest rise,
namely, from the pre-war level to the war level. Stock prices
to-day are nearly three times as high as they were before the
war and four and three-quarters times as high as the 1872-1898
level. In order to get down to the pre-war level of stock prices,
we should now have to endure the effects of a stock deflation
nearly three times as intense as that experienced during 1929 and
1930.

My correspondent’s misconception illustrates the enormous ex-
aggeration of the extent of the break in the stock market which
exists in the minds of many who have felt its impact. It illus-
trates the prevailing underestimation, during the current
mism, of the tremendous increase in valuation of the Natlon's
unclerlylng securmes which occurred during and since the war.
This increase has been reduced only about one-half by the slump
in stock prices of 45 per cent during the break of 1929-30.

PRE-WAR BASIS IMPROBAELE

I, therefore, repeat what I said in January, 1929, that anyone
who expects a recession in stock prices to the pre-war levels is
destined to be undeceived.

There are substantial reasons why the genzsral plateau of the
stock market is still 208 per cent above the plateau of 1905-1914,
and vastly above any previous plateau.

And that 208 per cent is the figure which is used in this
description.

Mr. President, can a country that only produces 4 per cent
for all capital, that only has a 4 per cent dividend for all
capital, if it were evenly distributed, pay dividends upon
stocks inflated even as stocks are inflated at this moment?
I hope the American people will quit buying those gambling-
inflated stocks.

What is the situation, then? The period of inflation, the
period of speculation, swells to gigantic proportions; it swells
to the bursting point and then explodes. Then there are
called in the credit reserves of the whole country—$7,000,-
000,000 in brokers’ loans were used during the last great
period of speculation—to stop this stock crash. They
stopped it at a point still 208 per cent up in the air, if we
count 1914 the proper level, and even 1914 was too high
when compared with agriculture and other businesses of
the country.

What is it that produces these inequalities in the United
States? Why is it that we must be in a system of business
that rotates from speculation to depression as this map
shows? I do not believe it is necessary. I do not believe
in the cycle theory of business; and I think if business were
organized upon a sound basis, with a due consideration of
the basic facts of business, we would not have these cycles;
that there would be something like stability in our country,
and the awful calamities that succeed one another, covering
half the time of our last 50 years’ history, would not be
repeated.

What are the particular causes of this situation? I say
to you that it is caused largely by laws, and by laws of the
Congress of the United States, assisted in some particular
by certain State laws; and I am not going to stop with
that general statement. I am going to name those laws,
and I am going to point them out specifically.

Mr. TYDINGS. Mr. President——

The PRESIDING OFFICER (Mr. Carper in the chair).
Does the Senator from Iowa yield to the Senator from
Maryland?

Mr. BROOKHART. I do.

Mr. TYDINGS. I think the Senate of the United States
ought to take down the laws which the Senator is going to
name; and I therefore suggest the absence of a guorum.
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The PRESIDING OFFICER. Does the Senator yield for
that purpose?

Mr, BROOKHART. I yield for that purpose.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Ashurst Fletcher King Schall
Barkley Frazler La Follette Sheppard
Blngham George MeGill Shipstead
Black Gilllett McEellar Shortridge
Blaine Glass McMaster Smith
Blease Glenn McNary Bmoot
Borah Goff Metcalf Bteck
Bratton Goldsborough Morrison Steiwer
Brock Go Morrow Stephens
Brookhart Hale Moses Bwanson
Broussard Harris Norbeck Thomas, Idaho
Bulkley Harrison Norris Thomas, Okla.
Capper Hastings Nye Townsend
Caraway Hatfield Oddie Trammell
Carey Hayden Partridge Tydings
Connally Hebert Patterson Vandenberg
Copeland Heflin Phipps Wagner
Couzens Howell Pine Walcott
Cutting Johnson Pittman ‘Walsh, Mass.
Davis Jones Ransdell ‘Walsh, Mont.
Deneen Kean Reed Waterman
Dill Eendrick Robinson, Ark Watson

Fess Keyes Robinson, Ind Wheeler

The PRESIDING OFFICER. Ninety-two Senators have
answered to their names. A quorum is present.

Mr. BROOKHART. Mr. President, I was just starting
to name the laws that have contributed fo the cause of the
economic discriminations which I have described. The
Senator from Maryland [Mr. Typines] called for a quorum,
and then I believe he skipped out. I do not see him present
now, so I think he is not interested in the remark he made.

THE TEANSPORTATION ACT—WATERED CAPITAL

The first law I shall name is the transportation act, the
railroad law of 1920. This law directed the Interstate Com-
merce Commission to fix the value of the railroads for rate-
making purposes. It laid down the rules and regulations
under which that value should be fixed. I passed about
the 1st of March, 1920. The commission immediately en-
tered upon its job. It completed the tentative value about
the 1st of September, 1920, and fixed the value at $18,900,-
000,000. At the moment that value was fixed by operation
of the law itself, the market value of these railroads, as
shown by the quotations of their stocks and bonds upon
the stock exchange where they themselves listed them, and
where they sold them to anybody who would buy stocks
and bonds, was less than $12,000,000,000—in fact, about
eleven and three-quarter billions.

In other words, at the very time the Congress of the
United States sold to the people of the United States these
railroads at a value of nearly $19,000,000,000 for rate-making
purposes, their market value was less than $12,000,000,000.
If you had gone out and bought them at their market
value, that is all they would have brought; and yet the
Congress laid down a set of rules and directed the com-
mission to fix a value which amounted to almost $19,000,-
000,000. That means that $7,000,000,000 of water was legal-
ized and given a value as a basis of levying rates upon the
people of the United States.

Mr. President, I see that the Senator from Maryland [Mr,
Tvypings] is back now. I hope he will stay.

GUARANTY OF THE LAW

Then this law commanded the commission, using the
words “ the commission shall,” to initiate rates high enough
to pay the operating expenses—that includes taxes and all
other proper operating expenses—and, over and above these
operating expenses, to yield a return upon all this value,
water and all.

I ask you to think for a moment about a law which fixes
value in this way, first fixing the rate of return at 6 per cent,
and later, and now, 534 per cent upon $19,000,000,000 of
value, when there were less than twelve billions of market
value in the property at the time. Five and three-quarters
per cent upon nineteen billions means more than 9 per cent
upon twelve billions; and the twelve billions was something
like the amount at which the farms in the United States
were valued.
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Now I ask you to think about a law of Congress that will
give to the block of capital invested in the railroads of the
United States 9 per cent return upon their honest value,
when the American people are producing only 4 per cent
with all their labor, all their capital, all increase of property
values, and all other sources of production.

In the last few years, under this guarantee of the law,
they have collected excess rates; but call it a guaranty of
the law and what a howl comes down from Wall Street.
Every Wall Street newspaper, from the Chicago Tribune to
the New York Times, howls itself black in the face at once.
They say, “ There is no guaranty under this law out of the
Treasury of the United States.” Well, what did I say about
the Treasury of the United States? I said nothing about a
guaranty out of the Treasury, though I will say something
a little later, under this very law.

What I said was that the law commanded the Interstate
Commerce Commission to levy rates upon the people of the
United States, and it is a command; the commission has
no discretion. I am not particularly blaming the commis-
sion for the value they fixed on the railroads. I think they
substantially followed the law and the rules and regulations
fixed in the law. It is the law itself which is to blame for
this extortionate situation. So the command of the law is
that these rates be initiated.

I think the commission fixed the value in accordance with
the law, and the rate of return is perhaps what the law con-
templated, but that item is partly what caused the collec-
tion of extortionate rates. It and other items increased the
farmer’s rate about 50 per cent.

Then this law collected out of the pockets of the people
about $400,000,000 a year in excess rates the last few years.
It is said that is not a guaranty out of the Treasury, be-
cause they did not collect all of the 534 per cenf, and the
Treasury did not make it up. They did not collect it all
on about fifty or sixty-five thousand miles of lines, but on
about two hundred thousand they collected. The reason
they did not collect all of it was because our people did not
have enough money in their pockets to pay it. The guar-
anty was out of the pockets of the people of the country,
a command of the law against the pockets of the people.
Perhaps that is more_pleasant than a guaranty out of the
Treasury, but I rather think the Treasury would be more
convenient, anyhow.

This is only one item in the situation. There are several
others, some of them under previous laws regulating the
railroads, and some of them under this.

WASTE OF COMPETITION

Another one of the items is the waste of competition. All
these roads are divided up into these separate organizations,
each with its high, expensive overhead, overlapping service,
and all that, which causes an immense and an enormous
waste. They themselves have admitted it. Edward Dudley
Kenna, of the Santa Fe, said in his book 10 years ago that
the waste of competition in the United States amounted to
more than $400,000,000 a year, which had to be paid in
excess rates which went into the operating expenses, and
must be paid by the people under the operation of this law.
Collis P. Huntington, away back in his day, said the waste
of competition in New York City alone was more than
$100,000,000 a year.

TUNEARNED INCREMENT

That is not all. The capitalization of the unearned in-
crement is an enormous sum. Even a large part of the
$12,000,000,000 of value that was in the market value at
the time the law fixed the $19,000,000,000 was unearned in-
crement, and not original investment in any railroad. No-
body had ever invested $12,000,000,000 in them at that time.

A railroad manager said to me, “A farmer gets the un-
earned increment in the value of his farm; why should I not
get the increase in the value of my railroad? ” That sounds
so reasonable one is about ready to give up the argument,
but that proposition leaves out one important consideration,
and that is the laws relating to public utilities. A railroad
is a public utility, and always has been a public utility, under
the law. Even before the transpertation act of 1920 it was
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the law, the common law, the holding of the Supreme Court
under the Constitution, that the railroads had the right to
charge rates and the people were compelled to pay rates
high enough, first, to pay the operating expenses. The
transportation act did not change that. Then, over and
above the operating expenses, they must pay a reasonable
and an adequate return on the prudent investment. That
was the old law, the common law. So under that law the
railroads had a guaranty out of the pockets of the people
for their operating expenses and a reasonable and adequate
return on their prudent investment.

The people, then, had to guarantee that sort of a retirn
to the railroads by command of the law itself. The people
also created this unearned increment. Unearned incre-
ment, or increase in property value, is due to the growth
of population and the development of the country. So
it is the people who create that, and is it right that the
law should first come along and take from the people a
guaranty from their pockets, that they should pay a reason-
able and adequate return, and then further say to the
people, “ The roads shall also have the right to add in this
speculative, unearned increment value which you, the same
people, have created,” and then charge them rates to get
a return on that speculation? No; it is not right, and
two or three hundred million dollars a year of excess rates
are going out of the pockets of the people because of this
vast unearned increment in the railroads of the United

States.
SUEBSIDIARY CORPORATIONS

That is not all. There are some other big items. There
are the excess profits of inside or subsidiary corporations
taken out of the railroad proposition. I have here a book
showing that the Baldwin Locomotive Works had the biggest
earnings in their experience in the depression year 1930.
They have a monopoly, practically, in furnishing locomotives
to railroads. About everything a railroad uses is furnished
to it by some big inside corporation, owned and controlled
and operated by the same men who control and operate the
roads. When they come to sell those things to themselves,
they never sell them at the lowest figure at which they can
afford to sell such articles to a railroad; they sell them at
the highest price they can collect out of the pockets of the
people under this guaranty provision of the law against
the pockets of the people.

The furnishing of supplies is not all. There is the Pull-
man Co. It is not owned by the railroads; it is another
subsidiary. There are the express companies. They are not
owned by the railroads; they are subsidiaries. The same ap-
plies to the telegraph companies, the refrigerator-car com-
panies, and the oil-tank-car companies.

Every one of these subsidiary companies is dipping out
of this railroad business a profit under a monopoly arrange-
ment with the railroads, through interlocking directorates
and subsidiary control, dipping out many times the 4 per
cent which the American people are able to produce, and
there are two or three hundred million dollars a year of
excess charges put upon the people of the United States
through that item.

I want to add these up. There are about $400,000,000 of
extra charges because of watered capital, which have ac-
tually been collected in the last few years; over $400,000,000
more in waste of competition; two or three hundred million
dollars of excess profits of the inside, subsidiary corpora-
tions, and two or three hundred million dollars more due to
the capitalization of the unearned increment. So that al-
together there are twelve to fourteen hundred million dol-
lars of excess charges put upon the people of the United
States as the result of the manipulation of railroad capital
and which is a part of the item in that gigantic stock specu-
lation which appears in the charts which I have shown.

That falls more heavily, perhaps, upon the farmers than
on anybody else, although it hits everybody to some extent,
because everybody pays freight, and I have not yet men-
tioned the guaranty out of the Treasury.

Mr. President, this is only an illustration of one of the
laws which the Congress itself has given this country that has
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helped to create the so-called cycles, the so-called specula-
tions, followed by the terrible depressions. I have not myself
charged more than about 10 per cent of the original cause
of our trouble in 1920 up to this railroad discrimination,
because I found some other causes very great at that time,
but at the present time I believe it is about 25 per cent of
the cause of our trouble, although that is my own estimate,
and it is only an estimate, without scientific support.

BANKING LAWS

Mr. President, the next set of laws I desire to mention as
having worked in this diserimination are the banking laws,
and especially the Federal reserve bank law of 1913. Under
the banking laws of the United States a monopoly practically
of the deposit business of the country is given to national
and State banks. You can not deposit your money in any
other kind of a bank, because the law will not permit you
to organize any other kind of a bank in the United States.
So by law we fence around the savings of the people and
force them into this class of competitive or commercial bank,
national and State. The credit unions and mutuals are for
savings only and therefore practically feeders for the other
system.

Then, over the top of this system of banks we created a
Federal reserve system, and established it under a Federal
Reserve Board, appointed by the President and confirmed by
the Senate, a governmental institution entirely so far as that
board is concerned.

That banking system, in its banking operation and in its
effect upon industries and agriculture, is created and estab-
lished and controlled by laws of the States and of the Na-
tion. I am not at this time going into a technical discussion
of the State and national bank acts, but I do want to refer to
some phases of the Federal reserve act and to some parts of
the history of its operation.

FEDERAL RESERVE BANKS

First, what is a reserve bank? The Wall Street crowd
would have us believe that a reserve bank is some great
mysterious power away above the minds and comprehension
of the common people, sending its protecting tentacles out
all over the country and dispensing prosperity and happiness
everywhere. That is the kind of picture they have painted,
but it is a false face. I am going to tear it off and see if we
can find what is behind that face.

There is no mystery about a reserve bank. A reserve bank
is as simple a proposition as any bank. It is only one more
bank, but it is a bank for banks and not for individuals.
The individual deposits no money in the reserve bank and
he borrows no money from it. Those two things are done
by its member banks and those are the only two basic things
which it does for a member bank. A member bank in the
course of a year will have a surplus of credit more than its
people at home or its regular customers want to borrow.
It would like to redeposit that surplus in its reserve bank
and it would like to get an interest rate for the use of it
while it is so deposited. That is the redeposit business of
the reserve bank and it is the biggest item of the reserve
bank business.

At another time of year the member bank may be short
of funds. Its customers may be asking for more money
than it has to lend. Out in our country the farmers will
be buying cattle. We buy range cattle all the way from
Texas to Canada and bring them in upon our farms and
feed them.

Merchants will be buying stocks of goods, manufacturers
raw material, and all together they will be asking the banks
for more money than they have to lend at the moment, It
may be for a short period—30 or 60 or 90 days—but it is
a legitimate demand, and during that short period the mem-
ber bank would like to go to is reserve bank and borrow
enough money to take care of that demand. It does that
by what is called a rediscount transaction. It sends the
notes of its customers up to the reserve bank as security
and upon those notes borrows the money that is needed at
home. Those two items of redeposit business and rediscount
business are all of the basic things that the Federal reserve
bank can do or ought to do for its member banks.
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ELASTIC CURRENCY

The Wall Street crowd says the reserve bank must fur-
nish an elastic currency, and then we are all up in the fog
again. What is an elastic currency? What is any cur-
rency? Currency is money, and under the Constitution Con-
gress shall coin the money and regulate the value thereof.
Congress can delegate some of those functions to the banks
if it wants to do so. It did delegate some of these functions
to the national banks before we had a reserve bank, and
they issued national-bank notes to circulate as money upon
the credit of Government bonds. Under the Federal reserve
law that privilege was extended to assets and the Federal
reserve banks can issue Federal reserve notes as money
upon mere assets. It is supposed under this operation that
as business demands it these assets will be put up as security,
Of course 40 per cent of them have to be gold. Under the
demands of business more assets would be put up and more
money issued, and thus they extend the currency; and then
as business demands reduce, the assets would be called in
and the notes paid off and canceled. That would contract
the currency. That is the expansion and contraction of the
currency which constitutes this mysterious elasticity or this
mysterious elastic currency.

Some of us think that the Government itself ought to take
care of this elastic money proposition; that it is a govern-
mental function and ought not to be delegated to any bank.
But whatever we may think about that proposition there is
no mystery about it.

FINANCING THE WAR

Then the Wall Street crowd says, “ Oh, but the reserve
banks have a great mysterious power of financing the big
things which the ordinary person can not understand. How
would we have financed the war if it had not been done by the
Federal reserve bank system?” How many times we have
heard that passed around in praise of the Federal reserve
banks. Let us see. How did we finance the war? Did
anybody ask you to buy Liberty bonds? Did you buy any?
Yes; everybody bought them, and that is the way the war
was financed.

What did the Federal reserve bank have to do with it?
Perhaps when you bought your Liberty bonds you turned
your money into your local bank. You could have turned
it in to the post office just as well. Your local bank was a
member of the Federal reserve bank and perhaps sent the
money on up to the reserve bank. The reserve bank turned
it over to the Secretary of the Treasury. He turned it over
to the War Department and the Navy Department, and they
turned it over to the war profiteers, and so the war was
financed. But who put up the money? The people of the
country everywhere, as we shall see a little later, to their
great detriment in some instances,

STOPPING PANICS

Mr. President, the Wall Street crowd also will say that
the reserve bank has a great and mysterious power to stop
panics, and that the ordinary mind ean not understand any-
thing about that. Let us see about it. Perhaps they did stop
the tail end of the panic last year. It only went down to 208
per cent above the previous level anyhow. I noticed there
was a panic among some of the banks in Florida not long
ago and that a reserve bank put some money in an airplane:
and sent it down to those banks. It did not get there in
time or they did not have enough money; but whatever the
difficulty was, the panic did not stop.

What is a panic? It is a run on a bank. It may be caused
by some false story put out about the bank. It gets circula~
tion and a good many people believe it. They have deposits
in the bank, and they get scared about their deposits and
they rush to the bank in order to withdraw them. Of course,
if a thing like that were general with all banks in the coun-
try it would close them all, because the bank does not have
the ready cash to pay all its deposits at any one time. It
receives deposits and loans them out on securities, and what
the bank holds is securities and not cash. Of course, it must
have a reserve. In case a run like that is started on a
bank, what does the reserve bank do to stop the panic? The
bank involved will wire to the reserve bank and say, “ There
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is a run on us down here. We have $500,000 of eligible paper
to rediscount.”

Mr. TYDINGS. Mr. President, will the Senator yield for
a question?

The VICE PRESIDENT. Does the Senator from Iowa
yield to the Senator from Maryland?

Mr. BROOKHART. 1 yield.

Mr. TYDINGS. Is the Senator telling us his own personal
experiences in relating these occurrences?

Mr. BROOKHART. I have had some experience in bank
failures, if that is what the Senator means.

Mr. TYDINGS. I mean about the $500,000 and taking it
over in an airplane.

Mr. BROOKHART. That is merely an illustration. The
Senator from Maryland has not been listening or he would
have caught that statement of mine.

The bank wires, “ We have $500,000 or $1,000,000 here of
good eligible paper to rediscount. Put that much money in
an airplane and sent it over before the bank opens in the
morning and we will put up that paper as security and
rediscount it and get the money for our customers as they
come in.” The next morning the customers come in and
say, “ We want our money.” The banker says, “All right;
we have plenty of money.” Then the customers say, “ Oh,
we did not think you had it. If you have it, we do not want
it.” The panic is over. All the reserve bank did to stop
a panic was to rediscount a little more paper and do it a
little more speedily than usual. There is no mystery about
it at all.

REDUCED INTEREST RATES FOR GAMBLERS

Mr. President, there is one other function cI the reserve
bank that Wall Street never mentions, and, so far as the
people of the country are concerned, it is perhaps the most
important of all its functions. The greatest service the bank
can do for the public is to insure a more efficient use of the
credit supply of the country and thereby, under the law of
supply and demand, reduce the interest rate to the people
at large. For instance, one State at harvest time may be
calling for more money than is in that State; it may be at
a time when some other State is selling its manufactured
products, and through the reserve bank the funds can be
shifted from one to the other and at a different season the
operation is reversed and this brings about a more efficient
use of the credit supply. This ought to reduce the interest
rate to business in general as well as to agriculture, but such
has not been the result. The law and the manipulation
together have reduced it only to gamblers.

Mr. McNARY. Mr. President, will the Senator yield to
me to propose a unanimous-consent agreement?

Mr. BROOKHART. I yield.

Mr. McNARY. I propose the following unanimous-consent
agreement.

The PRESIDING OFFICER (Mr. Fess in the chair).
clerk will read the proposed agreement.

The Chief Clerk read as follows:

Ordered, by unanimous consent, that on to-morrow, at the hour
of 3 o'clock p. m.,, the Senate will proceed to vote upon the question,
Will the Senate advise and consent to the nomination of Eugene
Meyer to be a member of the Federal Reserve Board?

The PRESIDING OFFICER. That will require a roll call,

Mr. ROBINSON of Arkansas. No, Mr. President; no roll
call is required on a request to fix a time to vote on the
confirmation of a nomination.

Mr. BROOKHART. I think we had better have a roll call.

Mr. ROBINSON of Arkansas. Of course, if the Senator
wishes to insist upon it the roll can be called. A roll call,
however, is not necessary; it is only necessary in connection
with an agreement to fix a time of a final vote on a bill or a
joint resolution.

The PRESIDING OFFICER. The Chair stands corrected.
The Chair was under the impression at the moment that the
proposal would require a roll call. Is there objection to the
request for unanimous consent?

Mr. LA FOLLETTE. I suggest the absence of quorum.

Mr. BROOKHART. Will the Senator withhold his sug-
gestion for a moment?

The
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Mr. LA FOLLETTE. I will withhold it if the Senator from
Oregon will withhold his request for unanimous consent.

Mr. McNARY. I thought probably the Senator wanted the
request preferred at this time, and that is the reason I asked
the Senator if he would yield.

Mr. BROOKHART. I thought I would be ready to close
for the day in a little while.

Mr. McNARY. Let us have this determined. I think we
might go ahead with the roll call, and the Senator can rest
for a moment. )

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Fletcher King Schall
Barkley Frazler La Follette Sheppard
Bingham George McGill Bhipstead
Black Gillett McEellar Shortridge
Blaine Glass McMaster Smith
Elease Glenn McNary Smoot
Borah Goff Metcalf Bteck
Bratton Goldsborough Morrison Stelwer
Brock Gould Morrow Stephens
Brookhart Hale Moses Swanson
Broussard Harris Norbeck Thomas, Idaho
Bulkley Harrison Norris Thomas, Okla.
Capper Hastings Nye Townsend
Caraway %t.geld gddlam Trammell
Carey yden artri Ty

Connally Hebert Patterson Vagjé‘;‘:bers
Copeland Heflin Phipps Wagner
Couzens Howell Pine Walcott
Cutting Johnson Pittman Walsh, Mass.
Davis Jones Ransdell Walsh, Mont.
Deneen Kean Reed Waterman
Dill Eendrick Robinson, Ark. Watson

Fess Keyes Robinson, Ind. Wheeler

The PRESIDING OFFICER. Ninety-two Senators having
answered to their names, a quorum is present. The clerk
will again read the request for unanimous consent, as pro-
posed by the Senator from Oregon.

The Chief Clerk read as follows:

Ordered, by unanimous consent, that on to-morrow, at the hour
of 3 o'clock p. m., the Senate proceed to vote upon the question,
Will the Senate advise and consent to the nomination of Eugene
Meyer to be a member of the Federal Reserve Board?

The PRESIDING OFFICER. Is there objection?

Mr. BROOKHART. 1 should like to have the proposed
agreement modified so as to read 5 o’clock.

Mr. McNARY. Mr, President, I discussed this matter with
the Senator from Iowa and others, and I understood that
3 o'clock would be satisfactory. To-morrow we will have
other matters coming before the Senate, and I think 3 o’clock
will give ample opportunity., I should rather modify the
agreement so as to provide for meeting at 11 o’clock in the
morning and voting at 3. That would give four hours to-
IMOITOW.

The PRESIDING OFFICER. Does the Senator modify his
request?

Mr. McNARY. If it is to be modified, I should much pre-
fer having it modified by moving up the hour of meeting
an hour than extending the hour for voting, and I am just
proposing that to the Senator from Iowa at this time.

Mr. LA FOLLETTE. Mr. President, if the Senator from
Iowa will yield, I wish to suggest to the Senator from
Oregon that the Finance Committee has a very important
meeting on two important bills to-morrow, and to meet at
11 o’clock would interfere with that meeting.

Mr. McNARY. Very well; I should like to conform to the
wishes of as many Senators as possible. Let us compromise
at 4 o'clock.

Mr. BROOKHART. I am fearful that might not afford
sufficient time for other Senators.

Mr. McNARY. I am quite sure, from conversations I have
had with others, it will be very satisfactory. If we meet at
12 o’clock and vote at 4, I am sure it will give every Senator
ample opportunity to be heard upon the subject. I suggest
that to the Senator, and I make the proposal.

The PRESIDING OFFICER. Is there objection to the
modified request of the Senator from Oregon, changing the
hour for a final vote to 4 o’clock instead of 3 o'clock? The
Chair hears none, and it is so ordered.
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SPECULATION

Mr. BROOKHART. Mr. President, so far I have de-
scribed the workings of the Federal reserve bank itself,
and I think with that description we can understand the
Federal reserve law and what it means.

At the time the Federal reserve law was before the Con-
gress, the then President of the United States, Mr. Wilson,
in a message to the Congress, said:

We must have a currency, not rigid as now, but readily; elas-
tically responsive to sound credit, the expanding and contracting
credits of everyday transactions, the normal ebb and flow of per-
sonal and corporate dealings. Our banking laws must mobilize
reserves; must not permit the concentration anywhere in a few
hands of the monetary resources of the counfry or thelr use for
speculative purposes in such volume as to hinder or impede or
stand in the way of other more legitimate, more fruitful uses.
And the control of the system of banking and of issue which our
new laws are to set up must be public, not private, must be vested
in the Government itself, so that the banks may be the instru-
ments, not the masters, of business and of individual enterprise
and initiative. (CownGressioNAL Recorp, vol. 50, 63d Cong., 1st
sess., p. 4643.)

From that, Mr. President, it is easy to glean that the
main purpose of President Wilson in the enactment of this
law was to control speculation.

The Senator from Virginia [Mr. Grass], who as chairman
of the House committee had charge in the other House
of Congress of the bill providing for the creation of the
Federal reserve system, gave this as the principal reason
why the Federal reserve law should be enacted:

The whole fight of the great bankers is to drive us from our
firm resolve to break down the artificial connection between the
banking business of this country and the stock speculative opera-
tions at the money centers. The Monetary Commission, with
more discretion than courage, absolutely evaded the problem,
but the Banking and Currency Committee of the House has
gone to the very root of this gigantic evil, and in this bill pro-
poses to cut the cancer out.

Mr. President, he called this accumulation of the surplus
credit for speculation a cancer; and I think he was justified
in calling it a cancer.

Again:

Under existing law we have permitted banks to pyramid credit
upon credit and to call these credits reserves. It is & misnomer;
they are not reserves. And when financial troubles come and the
country banks call for their money with which to pay their
creditors they find it all invested In stock-gambling operations.
'There is suspension of payment and the whole system breaks
down under the strain, causing widespread confusion and almost
inconceivable damage.

This speech of the Senator from Virginia is found in vol-
ume 50 of the Sixty-third Congress, first session, page 4648.

Then he further said, in the same volume, on the same
page:

The avowed purpose of this bill is to cure this evil; to with-
draw the reserve funds of the country from the congested money
centers and to make them readily avaflable for business uses in
the various sections of the country to which they belong. This we
propose to do cautiously, without any shock to the existing ar-
rangement, graduating the operation to prevalent conditions snd
extending it over a period of 836 months. This affords ample time
to the reserve and central reserve city banks to adjust themselves
to the reserve requirements of the new system. Out of abundant
g:::a.utlon we have actually given them a longer time than the

practical bankers of the country have said was needed. But,
Mr. Chairman, the plaint of these gentlemen is not as to time,
but as to fact, They do not want existing arrangements dis-
turbed; they desire to perpetuate a fictitious, unscientific system,
sanctioned by law, but condemned by experience and bitterly
offensive to the American people—a system which everybody knows
encourages and promotes the worst description of stock gambling.
The real opposition to this bill is not as to Government control,
upon which we shall never yleld; it is not as to the capital sub-
scription required, which is precisely that of the Aldrich scheme
unanimously indorsed by the American Bankers' Association; it
is not as to the 5 per cent dividend allowed member banks, the
exact limit prescribed in the Aldrich bill; it is not as to com-
pulsory membership, which was provided in another way in the
Aldrich scheme; it is not as to the bond-refunding proposition,
infinitely simpler and less expensive than the Aldrich device. It is
none of these things, Mr. Chairman, that vexes the big bankers.
It is a loss of profits derived from a systemn which makes them the
legal custodians of all the reserve funds of the country, $240,-
000,000 of which funds on the 24th day of November, 1912, they
had put into the maelstrom of Wall Street stock operations,

Mr. President, this situation was so impressive to the
chairman of the Banking and Currency Committee that
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$240,000,000 invested in stock speculations impressed him as
an alarming condition; and the Federal Reserve Act was
enacted to stop the accumulation of this surplus credit in
New York for these speculative purposes. The Senator was
wrong in his figure of about $240,000,000. It was $766,-
000,000. That was the total of brokers’ loans at that time.
Of course all of that did not come through the banks; but
that was the total amount in this system of speculation.

CUTTING THE CANCER OUT

What did this law do to cut out this cancer? What do
we find in the law that would stop speculation? We find
that it prohibits the reserve banks from rediscounting
speculative paper. Speculative paper is not eligible for re-
discount in any reserve bank. Recently I asked two mem-
bers of the Federal Reserve Board, and they said, “ The
board has lived up to that law, and speculative paper has
not been rediscounted.” Then you ask, “ Why did not the
law stop speculation? If they have obeyed the law, and it
was enacted for this purpose, why does speculation go on?”

I want to explain that. I have already explained that
the reserve bank does two things for the member banks,
One is to rediscount paper, and lend money to its member
banks by that process. As to rediscounting, speculation has
been stopped by this law; and no bank can take a specula-
tive note into a reserve bank and rediscount it. I think
they have substantially lived up to that law; but I also ex-
plained that the reserve bank does another thing, and that
is to receive deposits or redeposits from its member banks.

Under the law, the member bank is required to redeposit
its reserves in the Federal reserve bank—that is, the 7 and 10
and 13 per cent, depending on the size and nature of the
bank. But is the reserve all of the surplus credit of a mem-
ber bank? No; it has a greater surplus at some times
during the year. It may have three or four times its mere
reserve in surplus that it would like to redeposit in its
reserve bank.

What is the law as to that surplus? The law prohibits
the Federal reserve bank from paying any interest rate upon
those redeposits. Therefore, a member bank will not rede-
posit in the reserve any more than it has to. It will put its
reserves there, because the law requires them to be rede-
posited in the Federal reserve. Why send all the rest of its
surplus to the reserve bank? It would not get enough in
the transaction to pay for a postage stamp.

That prohibition gives to the big New York banks a vir-
tual monopoly upon all the redeposit business of the coun-
try over and above these mere reserves, since they can pay
an interest rate for these redeposits. They have offered 134
per cent most of the time. Some of the time they offered 2
per cent. The most they ever offered was 2% per cent, and
now they are offering only 1 per cent. The banks of the
country have practically no place to send their surplus
credit and get anything for it except to these big New York
banks. They can send some of it to Chicago or Cleveland or
Detroit, but from there it goes on into New York; and New
York is the one big source of this investment. Now, they
have managed it until their interest rate is down to 1 per
cent, and with that low rate of interest they steal right away
from the reserve banks all of this reserve-bank business
over and above the mere reserves.

Mr, President, this provision of the law which prohibits
the reserve banks from paying anything for the use of
redeposits draws vast sums of money back to New York, to
the big New York banks. When that money reaches New
York there is no prohibition in the law about how it shall
be loaned, and the New York banks can lend it for specu-
lative purposes. That flow of credit back through this chan-
nel of redeposits is the basis and the foundation of the big
sum that is used in speculation in New York, and it comes
from the savings of the people of the whole country. When
it is driven back there in that way, by the operation of this
law, by the hundreds of millions and even by the billions
of dollars, after it reaches New York they lend it out as they
please.

‘When the Senator from Virginia [Mr. Grass] called this
accumulation of the surplus credit of the country in New
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York for speculation a cancer, those loans, as I have said,
were $766,000,000; but in the recent speculation they rose to
more than seven thousand million dollars, more than seven
billions of dollars; and the cancer was nine times as big as
when it was cut out. At the present moment they are about
one and three-quarter billions; so, instead of stopping spec-
ulation, the operation of this law has actually promoted
speculation. :

Mr. President, I desire to proceed at the opening of the
session to-morrow, but I will desist now for the day.

The Senate resumed legislative business.

PAYMENTS TO ESTATES OF DECEASED OFFICERS, ETC.

. Mr. McMASTER. Mr. President, I ask unanimous con-
sent to be permitted to enter a motion for the purpose of
reconsidering the votes by which House bill 7639 was
ordered to a third reading and passed; and I move that the
House of Representatives be requested to return the bill
It is entitled “A bill to amend an act entitled ‘An act to
authorize payment of six months’ death gratuity to depend-
ent relatives of officers, enlisted men, or nurses whose death
results from wounds or disease not resulting from their
own misconduct,” approved May 22, 1928.”

Mr, REED. Mr. President, will the Senator tell us what
that bill is?

Mr. McMASTER. The bill has to do with a change of
authority in determining dependency in regard to deceased
officers, soldiers, members of the Navy, and so forth, from
the Comptroller General’s office to the Secretary of the
Navy. The circumstances surrounding the bill were that
I had an amendment on the desk; and the understanding
between the chairman of the Naval Affairs Committee and
myself was that when the bill came up, if either one of
us was present he would make an objection until we could
enter into an agreement as to the differences.

The PRESIDING OFFICER. Without objection, the
order requested by the Senator will be made.

CONSTRUCTION ‘AT TUCSON FIELD, TUCSON, ARIZ.

Mr. REED. Mr, President, in order to justify the inser-
tion of certain relatively small items in the second defi-
ciency bill to-morrow, the Committee on Military Affairs
has unanimously authorized me to report favorably four
small bills. e

I ask unanimous consent now, as in legislative session, to
report favorably from that committee H. R. 15437 and ask
unanimous consent for its present consideration.

The PRESIDING OFFICER. Is there objection to the
submission of the report? The Chair hears none.

Mr. McKELLAR., Mr. President, as I understand, the
Senator desires to have these bills passed so that they can
be made in order on the deficiency bill?

Mr. REED. Yes, Mr. President.

Mr. McKELLAR. I think it ought to be done.

Mr. BRATTON. Let them be read.

The PRESIDING OFFICER. The clerk will read the first
bill.

The Chief Clerk read the bill (H. R. 15437) to authorize
appropriations for construction at Tucson Field, Tucson,
Ariz., and for other purposes, as follows:

Be it enacted, etc., That there is hereby authorized to be appro-
priated not to exceed $53,000 for improvements, construction, and
installation at Tucson Field, Tucson, Ariz., as follows:

3%838“ and appurtenances thereto, $50,000; gas-storage system,
$3,000.

Mr. REED. Mr. President, a word of explanation.

Mr. McNARY. Mr. President, may I ask whether the bill
is on the Senate calendar?

Mr. REED. No; I am reporting it out now by direction
of the Military Affairs Committee unanimously in order
'that an amendment may be put on the second deficiency bill
to-morrow.

The hangar is needed because there is no facility at Tuc-
son to store the larger types of Army planes; and that is
one of the regular stopping places for the westward and
eastward bound transcontinental planes.

Recently, a plane worth half as much as this hangar will
cost was desiroyed by the elements during the night while
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the pilot had stopped there. It is believed that we would
save the cost of the hangar in a very short time.

The PRESIDING OFFICER. Is there chjection to the im-
mediate consideration of the bill?

There being no objection, the Senate proceeded to con-
sider the bill, which was ordered to a third reading, read the
third time, and passed.

CONSTRUCTION AT PLATTSBURG BARRACKS, PLATTSBURG, N. Y.

Mr. REED. Now, I make the same request with regard to
House bill 15071, and I ask that it be read.

The PRESIDING OFFICER. The bill will be read.

The Chief Clerk read the bill (H. R. 15071) to authorize
appropriations for construction at Plattsburg Barracks,
Plattsburg, N. Y., and for other purposes, as follows:

Be it enacted, ete,, That there is hereby authorized to be appro-
priated not to exceed $150,000 to be expended for the construction
of a gymnasium, service club, theater, and library at Plattsburg
Barracks, Plattsburg, N. Y., and such utilities and appurtenances
thereto as, In the judgment of the Secretary of War, may be neces-
sary to replace the building destroyed by fire in 1917, and the tem-
porary building that was destroyed by fire in 1930.

Mr. REED. Mr. President, the building contemplated by
this bill is to replace one destroyed by fire at Plattsburg last
year. It is absolutely necessary during the winter—and
there are hard winters at Plattsburg—for drill and for en-
tertainment. The building is constantly in use, in other
words, and the work of the garrison has been much im-
peded by the destruction of the old building.

The PRESIDING OFFICER. Is there objection to the
present consideration of the bill?

There being no objection, the Senate proceeded to con-
sider the bill.

The bill was ordered fo a third reading, read the third
time, and passed.

CONSTRUCTION AT SELFRIDGE FIELD, MICH.

Mr. REED. Mr, President, I ask that the Senate proceed
to the consideration of House bill 9224, to authorize appro-
priations for the construction of a sea wall and quartermas-
ter’s warehouse at Selfridge Field, Mich., and to construct a
water main to Selfridge Field, Mich.

Mr. FLETCHER. Mr. President, I suggest that the senior
Senator from Michigan [Mr. Couzens] make an explanation
with regard to the necessity for tiiis legislation.

Mr. REED. Let it be read first.

The PRESIDING OFFICER. The clerk will read the bill.

The Chief Clerk read the bill, as follows:

Be it enacted, ete., That there is hereby suthorized to be appro-
priated the sum of $50,000 for completion of a sea wall and neces-
sary fill at Selfridge Field, Mich.

Sec. 2. That the Secretary of War be, and he is hereby, author-
ized to construct a water main extending from the limits of the
city of Mount Clemens, Mich., to and connecting with the distri-
bution system of the Selfridge Field Military Reservation, Mich.;
and there is hereby authorized to be appropriated the sum of
£37,000, out of any money in the Treasury not otherwise appropri-
ated, for such purpose: Provided, That the right of way for said
main shall be conveyed to the United States free of any cost.

Sec. 3. Harrison and Clinton townships of Macomb County,
Mich., may, under such regulations as the Secretary of War may
prescribe, make connections with said main for the purpose of
supplying water to residents of said townships, but no such con-
nections shall be made until said townships shall have paid to the
Secretary of War one-fourth of the cost of construction of said
main between the said city limits and the boundary of the reser-
vation, which sum so paid shall be covered into the Treasury to
the credit of * Miscellaneous receipts”: Provided, That all water
used through said main for other than post purposes shall be
without expense to the United States: And provided further, That
should there be any interference with the post supply the Secre-
tary of War shall have the right, from time to time, to suspend
the use of water through part or all of said connections, or remove
and discontinue the same.

Sec.4. That not to exceed $55,000 is hereby authorized to be
appropriated for construction of a quartermaster warehouse at
Selfridge Field, Mich.

The PRESIDING OFFICER. Is there objection to the
immediate consideration of the bill?

There being no objection, the Senate proceeded to con-
sider the bill.

Mr. McNARY. Mr, President, was the report from the
committee unanimous?
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Mr. REED. The committee was unanimous in regard to
all three of these bills. I can explain the pending bill very
briefly, if the Senate wishes.

The first item is for $50,000 additional for the completion
of a sea wall at Selfridge Field. It was originally estimated

that it would cost $150,000 to build it, but it is now found |

that the authorities have an advantageous contract. The
contractors bid very low in Detroit at the present time, ap-
parently, and they can complete the work for $50,000 instead
of $150,000. It is desirable to have the work done at once,
as part of the present contract, because it would cost a great
deal more if it were let as a separate contract, possibly to
another contractor, The department recommends the item.

The second paragraph authorizes a connection with the
city water supply at Mount Clemens, Mich. Some genius
during war time put the infake of the water supply for
Selfridge Field quite close to the outlet of the sewer system
of that post. From the standpoint of health, as well as the
standpoint of economy—they can get their water for about
5 cents a thousand gallons less from the city than the cost
of pumping it themselves—the War Department asks the
authorization of $37,000.

The third item is for the construction of a quartermaster
warehouse there at a cost of $55,000, to take the place of
one which was destroyed by fire some years ago, which has
been since supplanted by a hangar. They have been using
a hangar there for a quartermaster warehouse in the emer-
gency. They can not keep their meat or their butter fresh,
and they are losing supplies constantly, The War Depart-
ment asks to be allowed to build a proper warehouse with
an ice box in it.

The PRESIDING OFFICER. The question is on the third
reading of the bill. 7

The bill was ordered to a third reading, read the third
time, and passed.

RETIREMENT OF NURSES

Mr. REED. Mr. President, I make a similar request as to
Senate bill 6231, to amend the act approved June 20, 1930,
entitled “An act to provide for the retirement of disabled
nurses of the Army and the Navy.” I can explain the bill
very briefly.

The PRESIDING OFFICER. The clerk will read the bill
for the information of the Senate.

The Chief Clerk read the bill, as follows:

Be it enacted, etc., That the act approved June 20, 1930, entitled
“An act to provide for the retirement of disabled nurses of the
Army and the Navy,” shall be construed, from its effective date,
as authorizing the pay of members of the Army Nurse Corps and
the Navy Nurse Corps retired thereunder to be computed upon
the basis of the entire amount of the active-service pay received
by each, respectively, at the time of her transfer to the retired
list, including in the cases of superintendents of Nurses Corps,
assistant superintendents, directors, assistant directors, and chief
nurses the money allowance prescribed as part of their compensa-
tion by section 13 of the act of June 10, 1922 (42 Stat. 631).

Mr. REED. Mr. President, we passed a retirement act
for Army and Navy nurses last year. The committee re-
ports, both in the House and -in the Senate, contained a
tabulation showing the retirement pay these ladies would
get, depending on the length of their service. The Comp-
troller General, for some reason that is obscure to me, rules
that the chief nurses and the superintendents of nurses may
not receive retirement pay based on their present pay and
allowances, but only upon the base pay of a nurse of their
term of service.

There are two very estimable ladies who have rendered
long service in the Navy who ought to be retired now for
disability.

Mr. McKELLAR. The bill applies only to those two?

Mr. REED. It will relate only to those two at the present
time. Of course, it will affect chief nurses and superintend-
ents in the future, but there are only two now, and the War
Department is very anxious that we pass the bill at the
present session.

The PRESIDING OFFICER. Is there objection to the
immediate consideration of the bill?

There being no objection, the Senate proceeded to con-
sider the bill, which was ordered to be engrossed for a third
reading, read the third time, and passed.

PRINCIPLES OF THE DEMOCRATIC PARTY

Mr. McKELLAR. Mr. President, much has been said in
the newspapers lately about the purpose of the National
Democratic Committee meeting which has been called to
assemble in Washington on March 5.

I am not a member of that committee, and have not been
advised from any authentic source what the purpose of the
meeting is, but the papers say it is to agree upon a Demo-
cratic platform for 1932, Assuming that this information is
correct, I have prepared a rough draft of a platform setting
forth modern Democratic principles and policies as I inter-
pret them, and I here set them out for such consideration
as they may deserve.

Frankly, I think it is too early for the committee to be

considering a platform. I do not believe that is a proper
function of the committee, and I hope they will not do it,
but if it is to be done, then I am desirous that these views
of mine be considered by members of the committee.

Mr. President, unless we Democrats make a mistake in
our platform, it seems like a foregone conclusion that we
will win in 1932. We have had no such opportunity since
1912. But we can not win on a wet platform, in my judg-
ment, nor can we win on a high-tariff platform. The
American people are not going to return to the open saloon,
and the repeal of the eighteenth amendment, without more,
means, of course, a return to the open saloon. Nor are the
American people going to tolerate long the interference with
and destruction of our foreign trade brought about by the
present exorbitant and indefensible high tariff rates.

In my view, we should have a shorf, unequivocal, and
wholly progressive platform, one which the people can read
quickly and understand without difficulty. In such a plat-
form let us leave the past for once and adopt a living,
breathing, up-to-date declaration of principles and policies
having to do with present-day issues and concerns. In this
rough draft I have made I have tried to adopt that course.
I hope my effort will not be deemed in any sense officious,
as I am moved solely by a desire to serve the party in the
principles of which I so sincerely believe.

I may add, Mr. President, that the President and the Vice
President of the United States only are to be elected on a
national platform. The President, as we all know, has
neither vote nor veto in repealing a constitutional amend-
ment. The President may be the wettest of the wet and if
either branch of the Congress is more than one-third dry,
it is impossible that a repeal should be had. On the other
hand, the President may be the driest man in the world,
and if two-thirds of the Congress are wet, a repeal may take
place. Therefore it seems to me to be idle to involve a
candidate for President in the wet or dry issue. The only
way the wet or dry issue can be fought outf is in the election
of Representatives and Senators.

It may be argued that the. President could aid in the
modification of the dry statutes. Theoretically he could,
but as the Constitution prohibits the sale of intoxicating
liquor as a beverage, then the courts, of course, would pre-
vent any such modification becoming effective. We should
look at this question as at all other questions. There is no
reason for the Democratic Party to raise the liquor question
as an issue in a presidential campaign. It can and will be
raised in congressional campaigns, and that is the only
place where it can be made effective.

I now submit the views I have of a Democratic platform
for 1932,

This is the outline of my views. It is very short.

DEMOCRATIC PRINCIPLES AND POLICIES AS I VIEW THEM

First. We stand for human rights before property righis
wherever there is a conflict between the two.

Second. We stand not only for human rights but for prop-
erty rights as against communism, socialism, or fascism, and
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we believe that every legal safeguard should be thrown
around both man and property.

Third. We stand for the rights of the producer of wealth
to have a fair and just share in the wealth that he or she
produces.

Fourth, It has been estimated that 3 per cent of the
American people own about 90 per cent of the wealth of the
country. This is an unjust and harmful distribution of
wealth which has been brought about largely by legislation
in favor of special interests, and we pledge ourselves to
measures which will correct these inequalities and abuses.

Fifth. We favor the enactment of farm legislation which
will enable the farmers to obtain greater profits from the
products of their toil.

Sixth. The Government now owns Muscle Shoals. We
favor the operation of that plant, including related sites, in
the interest of the people who own it rather than to turn it
over to the power companies or other selfish interests for its
exploitation. We should use it for farm fertilizer purposes
and for the users of current to the end that both fertilizer
and current may be made cheaper.

Seventh. We stand for the conversion of the readjusted-
pay certificates heretofore awarded our ex-service men info
cash and paid over to them.

Eighth. We favor the payment of ex-service men’s cer-
tificates in as large measure as possible from individual in-
come taxes, the only kind of taxation that can not be passed
on to the consumer, the larger fortunes of the country
having been greatly increased by the soldiers’ successful
efforts in the war.

Ninth. We favor proper anti-injunction legislation for
the protection of human labor.

Tenth. We favor the strict enforcement of all antitrust
laws and the strengthening of those laws, if necessary.

Eleventh. We are opposed to all mergers, trusts, com-
binations, holding companies, chain stores, chain banks, or
other merging or trust methods, the effect of which is to
exploit business for private aggrandizement and greed and
against the public weal.

Twelfth. We favor laws prohibiting any governmental
agency, like the Farm Board, gambling on future markets,
and we believe that the strictest kind of regulations should
be had as to all exchanges or other methods of speculation.
The Government should not permit another stock debacle
like the one of October, 1929,

Thirteenth. No political party can endure by flouting any
law. Accordingly, we favor the strict enforcement of all
laws and constitutional provisions.

Fourteenth. In view of the present deplorable unemploy-
ment condition in this counfry, we should immediately pass
a law providing for an immigration holiday for a reasonable
time, with proper provisions governing the separation of
families.

Fifteenth. We favor the enactment of unemployment in-
surance legislation under Government supervision by which
the disaster of unemployment may be mitigated.

Sixteenth. We favor the immediate withdrawal of our
marines from Central America. “

Seventeenth. We favor immediate independence of the
Philippine Islands, first negotiating a treaty with the leading
nations guaranteeing their-permanent independence.

Eighteenth. We favor the immediate repeal of the burden-
some and iniquitous Smoot-Hawley tariff bill and a reduc-
tion of such tariff rates as are now stifling our foreign trade
and ruining our foreign markets.

Nineteenth. We favor putting the women of America upon
exactly the same plane as the men, under the law, but
without prejudice to existing laws for their benefit.

Twentieth. We are opposed to return of the open saloon.

Twenty-first. We favor a constitutional amendment such
as has several times passed the Senate, providing for the
abolition of the short sessions of Congress, and providing
for new Senators, Representatives, and the Executive to be
inducted into office in January after their election in No-
vember.

Twenty-second. We protest any material change in the
Federal Reserve Act,
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Twenty-third. We favor legislation which will preserve ta
the American people, who own them, the great undeveloped
power resources of the Nation, these resources to be used
for the benefit of all the people rather than to be turned
over to exploiting companies.

Twenty-fourth. We believe that radio is one of the great-
est discoveries of the modern age. We believe that it be-
longs to the people and that it should be preserved for the
benefit of all the people and that no vested rights should be
granted to any company contrary to the peoples’ primary
interest. .

Twenty-fifth. We favor decreasing Federal taxation by de-
crea‘:ing our expenditures and by rigid economy in Govern-
ment,.

Twenty-sixth. We favor the abolition of all useless bu-
reaus, commissions, and of other instrumentalities of a simi-
lar nature heretofore set up by our Government. We do not
believe that the commission form of Government should be
applied to the Federal Government.

Twenty-seventh. We favor promoting peace and good will
with all nations, entangling alliances with none, and en-
couraging in every proper way foreign trade.

Twenty-eighth. We favor the continuance of the present
Federal road system initiated by a democratic administration.

Twenty-ninth.. We favor an adequate national defense.

Thirtieth. We favor laws tending to promote all better
labor conditions, better business conditions, securer
conditions, and laws seeking to restore individual initiative,
laws encouraging men and women to work rather than to
speculate, and laws protecting capital in every legitimate
activity and enterprise.

INDUSTRIAL LIFE INSURANCE

Mr. BLEASE. Mr. President, the approaching end of the
session makes it impossible for many important measures to
be considered. One of them which I hope will be favorably
acted upon by the next Congress is Senate bill 1903, intro-
duced by the Senator from Wisconsin [Mr, Bramwel, for the
protection of the holders of industrial life insurance policies
in the District of Columbia.

My own experience in South Carolina before coming to
the Senate showed the existence of many abuses in connec-
tion with such policies, and the evidence presented to the
District Committee shows that they exist all over the coun-
try. I ask leave to have printed as Exhibit A some expres-
sions from State insurance departments on this subject,

The PRESIDING OFFICER. Without objection, it is so
ordered.

(See Exhibit A.)

Mr. BLEASE. The number of these policies is almost un-
believable. About 89,000,000 are in force in the United
States, over 700,000 in the District of Columbia alone. The
policies are for two or three hundred dollars each, are de-
signed to cover funeral expenses primarily, and the pre-
miums are collected each week in amounts of 5, 10, and 25
cents or more. Yet over $5,000,000 is collected in this city
each year in such tiny installments,

At the recent hearing before the committee of which I am
a member these facts were brought out:

(1) Most industrial policies are issued without medical
examination. The companies, however, are unwilling to be
bound by acceptance of the applicant after a medical ex-
amination, where one is made, and the leading company
states flatly in its brief (p. 114 of hearings) that if such
examinations are to bind the companies undoubtedly they
will be discontinued altogether. Litigated cases introduced
at the hearing show that the companies have contested and
won cases where their own physicians had reported favor-
ably. I submit a brief extract from the leading case on the
subject:

In Gallant ». Metropolitan Life Insurance Co. (167 Mass, 79)
the company made a medical examination of the risk before ac-
cepting her. The physician certified her to be in sound health,
and she was accepted. No claim of fraud by the insured is shown
by the report of the case. Upon presentation of a death claim
payment was refused by the company, because it claimed that its

medical examiner had been in error.
The policy was issued in February, 1895. Rejecting the report

1 of its own examiner, made 12 days before the date of the policy
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to determine insurability, the company relied upon the testimony
of the family physician, who attended the insured in her last
illness in May, 1895, that it w#s his opinion that she was not in
sound health in Pebruary, 1895. He had not previously treated
her since 1893, though he saw her in 1894. The Supreme Judicial
Court of Massachusetts (of which at that time the great Mr.
Justice Holmes was a member) said, in a unanimous opinion:
“The examining physiclan was only the agent of the defendant
to make the examination and report the result of it. He had no
authority to make a contract of insurance for the company in
which the results of his examination should be conclusively taken
by the company to be true. The company made ifs own contract,
a part of which was that no obligation was assumed by the com-
pany unless at the time when the policy was issued the insured
was ‘alive and in sound health., If in fact the insured at that
time was not in sound health, the defendant is not liable on the
policy, and this fact can be shown by any competent evidence.”

(2) During the contestable period—usually two years—
the policyholder can not be sure he is actually insured. In
fact, without knowing it, he becomes his own insurer. If he
is perfectly healthy, and lives, he pays his money to the
company, which keeps it. If he dies during the contestable
period, and it appears that the fatal disease must have
existed at the date of application, the company will return
the premiums to his heirs, but does not have to pay a cent
of the insurance itself. The ignorance of the policyholder
that any disease existed does not make the slightest differ-

" ence, legally. I submit at this point brief extracts from two
cases on this subject:

As stated by the Supreme Court of Tennessee in Metropolitan
Life Insurance Co. ». Chappell (151 Tenn. 299), decided in 1924—

“Tt is the fact of sound health of the insured which determines
the liability of the defendant in this character of policies, not
apparent health, or his or anyone’s opinion, or bellef that he was
in sound health."”

The same language is used by the Supreme Court of Minnesota
in Murphy v. Metropolitan Life Insurance Co. (106 Minn. 112).
The prineciple is also well expressed in Connell v. Metropolitan Life
Insurance Co. (16 Penn. Sup. Ct. 520), where the insured died of
Bright's disease. Though the policyholder won in the lower court,
the Superior Court held that—

“ whether the policy was void was dependent upon actual condi-
tions, past or present, and not upon the knowledge of these
conditions possessed by the parties.”

(3) While the companies assert that they go beyond their
obligations under the policies, and pay claims where good
faith was exercised, even if there was an undiscovered dis-
ease, they decline to assume any legal obligation to do so,
and insist on being the exclusive judges of good faith. Not
content with this, or with other defenses on the merits, the
leading company, with over 45,000,000 policies in force, spe-
cifically claims in its brief the right to make technical de-
fenses as well (p. 114 of hearings). It even objects to a
provision that the policy shall be valid unless the disease
complained of as preexisting actually caused death, but in-
sists that it shall be allowed to decline payment when death
resulted from some other cause. I invite attention to a brief
extract from such a case:

In Dietz v. Metropolitan Life Insurance Co. (168 Penn. State
504) the court says:

“There was no evidence of fraud or misrepresentation in ob-
taining the insurance, and the sole question for the jury was
whether the insured was in sound health when the policy was
issued.”

The insured died of typhoid pneumonia. The company alleged
that he had been subject to epileptic fits before the policy was
issued and refused payment.

The trial court instructed the jury that if they believed from
the evidence that the insured was afllicted with chronic epilepsy
at date of policy he was not in sound health, and the verdict
should be for the company. The Supreme Court of Pennsylvania
expressly approved this instruction.

(4) Contrary to the usual custom, no copy of the written
application is furnished to the applicant, who has no way of
knowing what statements he is alleged to Have made to the
company to induce it to issue the policy. By reference to
Exhibit A, it will be seen that the State insurance depart-
ments testify that the agent frequently has knowledge of
the existence of diseases which he conceals from the com-
pany in order to profit by the issuance of the policy.

(5) Many years ago, the Court of Appeals of this District
criticized the harshness of industrial policies, and urged
that legislation be passed to mitigate their terms. The Com-
missioners of the District, in reporting on Senate bill 1903,
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called attention to this opinion of the appellate court, and
expressed general sympathy with the purposes of the Blaine
bill. I submit for the Recorp the letter of the commis-
sioners:

COMMISSIONERS OF THE DISTRICT OF COLUMBIA,

ExecuTive OFFICE,
Washington, November 21, 1930.
Senator ARTHUR CAPPER,

Chairman Committee on the District of Columbia,
United States Senate, Washington, D. C.

Dear SenaTor CarpER: Referring to 8. 1903, Seventy-first Con-
gress, a bill for the protection of industrial insurance policies in
the District of Columbia, introduced by Senator Blaine, the com-
missioners desire to state that they are generally sympathetic to
additional legislation upon this subject.

The Court of Appeals of the District of Columbia, in Eureka Life
Insurance Co. v. Hawkins (39 Ap. D. C. 329), stated:

“Industrial * * * policyholders are frequently illiterate
and generally little versed in business matters. * * * It is to
be regretted that more adequate protection against the harshness
of suich contracis is not provided by statute.”

We understand that there is considerable difference of opinion
as to what legislation is desirable and as to how far it should go,
and that your committee is likely to hold a hearing upon the
subject. We believe that such a hearing would be desirable,

Very truly yours,
L. H. REICHELDERFER,

President Board of Commissioners of the Distriet of Columbia.

(6) Most of the policies are payable only to the executor
or administrator. A beneficiary may be named, and the
agent may assure the policyholder that the beneficiary will
receive the money; but the involved terms of the policy give
him no enforceable rights. The company reserves the right
to pay any relative or creditor, as it sees fit. Here is the
sort of case to which this leads:

In Diggs v. Me tan Life Insurance Co. (70 Pittsburgh
Legal Journal, pt. 4, 988), the designated beneficiary, a brother of
the insured, acting upon his supposed right to the money, incurred
the expenses of burying the insured—the primary purpose of in-
dustrial policies being to defray such expenses. The company,
however, ed the beneficiary and paid the money to the
husband, who not only was not named as beneficiary but paid
no part of the funeral expenses. The court said:

“We do not understand why people buy and pay for insurance
of this kind. * * * It certainly puts in the hands of the
agents of companies * * * a power which is very likely to be
abused. * * * We can not help buf believe that a great in-
justice has been done to the plaintiff in this case, but we do not
see how it can be remedied, In view of the terms of the policy.” ®

(7) Formerly, industrial policies were worded like stand-
ard policies, and the applications were made part of them.
The Supreme Court of the United States, however, in the
leading case on the subject (111 U. S. 335) held unanimously
that a layman could not be supposed to know of the exist-
ence of unmanifested internal diseases such as tuberculosis,
heart disease, and so forth, and that where the application
was part of the policy an erroneous answer in good faith
as to such a disease did not invalidate the policy. Shortly
after losing various industrial cases on the strength of this
decision the companies abandoned the customary form of
policy and wrote a special form for industrial applicants.
In this form the application is ignored, no statements in it
are referred to, but the policy itself constitutes a written
agreement between company and policyholder that it shall
be void if any disease whatever exists. The Supreme Court
had reluctantly decided that such a contract would be valid.
I present for the Recorn brief extracts from its opinion in
the case referred to (Moulor ». Ins. Co., 111 U. S. 335) :

The applicant was required to answer yes or no as to whether he
had been afflicted with certain diseases. In respect of some of
those diseases, particularly consumption, and diseases of the lungs,
heart, and other internal organs, common experience informs us
that an individual may have them, in active form, without at the
time being conscious of the fact, and beyond the power of anyone,
however learned or skillful, to discover. Did the company expect,
when requiring categorical answers as to the existence of diseases
of that character, that the applicant should answer with absolute
certainty about matters of which certainty could not possibly be
predicated? * Did it intend to put upon him the responsibility of
knowing that which, perhaps, no one, however thoroughly trained
in the study of human diseases, could possibly ascertain?

L[] L L] - L] L 3 L]

“ Suppose, at the time of his application, he had a disease of the
lungs or heart, but was entirely unaware that he was so affected.
In such & case he would have met all the requirements of that
particular gquestion, and acted in the utmost good faith, by answer-
ing no, thereby implying that he was aware of no circumstance in
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his then physical condition which rendered an insurance upon his
life more than usually hazardous.”
£ ] L ]

“In the absence of explicit, unequivocal stipulations, requiring
such an interpretation, it should not be inferred that a person took
4 life policy with the distinct understanding that it should be void
and all premiums paid thereon forfeited, if at any time in the past,
however remote, he was, whether conscious of the fact or not,
afflicted with some one of the diseases mentioned in the question
to which he was required to make a categorical answer.”

Here is the part of the Supreme Court’s opinion to con-
form to which the present industrial policies are framed:

“If those who organize and control life insurance companies
wish to exact from the applicant, as a condition precedent to a
valid contract, a guaranty against the existence of diseases, of the
presence of which in his system he has and can have no knowledge,
and which even skillful physicians are often unable, after the most
careful examination, to detect, the terms of the contract to that
effect must be so clear as to exclude any other conclusion.”

I ask leave to print, as Exhibit B, a comparison of a stand-
ard life policy with an industrial life policy which was sub-
mitted at the hearing on the bill.

The PRESIDING OFFICER. Without objection, it is so
ordered.

(See Exhibit B.)

Mr. BLEASE. Senators know that*when the tariff is under
consideration the unprosperous companies are put forward
to secure high protective rates; and, if they are granted, the
big trusts profit by them. At the hearing on this bill only
the two largest and best companies were put forward to make
the argument in opposition to it, though there are some 30
industrial companies doing business in the District and about
100 in the United States, ranging from the very good to the
very bad. The biggest company has comparatively few
lapses. Out of 260,000 policies in force here only about
22,000 terminate each year. Many of the small companies,
however, have a lapse ratio of nearly 100 per cent, and this
results in a tremendous waste of money, for most of the
policies do not even survive the contestable period. I ask
leave to print, as Exhibit C, two brief tables showing the
heavy lapses among the smaller concerns doing business
here.

The PRESIDING OFFICER. Without objection, it is so
ordered.

(See Exhibit C.)

Mr. BLEASE. The American Bar Association is urging
Congress to enact an insurance code for the District—Senate
bill 1470—which carefully prescribes approved forms and
prohibits certain other provisions for standard life casualty,
marine, fire, group, and fraternal insurance policies, but
expressly excludes by its language industrial life policies, the
most numerous of all. That is to say, the poor people who
take out such policies and who through lack of education or
business experience can not safeguard themselves, are to
have no protection given them by the American Bar Asso-
ciation’s bill, while, on the other hand, the comparatively
experienced and well-educated people who take out the other
forms of insurance have the most stringent provisions made
to protect their interests. It is to be hoped suitable amend-
ments will be offered to this bill, either by the American Bar
Association or by the local insurance department, to protect
those most in need of protection.

The leading company doing an industrial business asserts
in its brief—page 117 of hearings—that the comments of the
courts upon and their characterization of the practices of the
industrial companies ““ have generally been favorable.” As a
matter of fact, the law books are full of severe criticisms
of these very companies. In fact, judicial criticisms of in-
surance companies are largely confined to the industrial con-
cerns. To support these statements, and to show the need
of remedial legislation, I ask leave to print as Exhibit D
brief extracts from a number of industrial insurance cases.

The PRESIDING OFFICER. Without objection, it is so
ordered.

(See Exhibit D.)

Mr. BLEASE. It is urged that no one is compelled to
take out life insurance, and that if the policy is not satis-
factory it should be refused. As to this, the New York
Appellate Division (22 App. Div. 495) has something to say,
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as well as upon the claim that the companies must be pro-

tected from fraudulent clall:nﬁm This is the court of the
domicile of the largest industrial company:

It is small comfort to say that parties must be bound by thelr
contracts, for the fact remains that thousands of persons neither
read such contracts, nor would they understand their legal effect
if they did.

The company is the party that understands this condition
perfectly, is presumed to understand the character of its agents,
presumptively vouches for their integrity, gave them employment,
and yet is permitted by the law to stipulate for immunity from
their acts. It would seem as if such a contract comes dangerously
near to offending against the requirements of a sound public
policy. Nor is it an answer to say that the contracts are volun-
tarily made by the insured, or that the companies seek to protect
themselves from fraud being practised upon them. The contracts
are ignorantly made, and are only voluntarily entered into because
not understood. The company possesses the power to protect
itself by the selection of its agents, and should not be exempted
from liability when selection is made of a person without char-
acter, who is thus foisted upon the public to corhmit wrongs and
defraud a class of persons who are in a measure helpless. The
argument which pleads for the company as respectable is not a
whit stronger than the one which pleads for the people as honest.

And, in conclusion, the British commission which in-
vestigated industrial insurance a decade ago used this
significant language:

They [the policyholders] have doubtless been unwise to enter
into such oppressive contracts, but * * ¢ the contract was
made between two parties of very unequal position. On the one
side was the company, * * * fully informed, looking for
profit and eager to issue the policy; on the other side was the

prospective essured, ignorant, as a rule, of business, and unable to
realize the need to scrutinize the contract pressed upon him.

Since the insurance codes of various States protect every
other class of policyholders, the same protection should be
extended to the holders of industrial policies. Conceding
that the best companies mean to do the right thing, there is
at present no appeal from their decisions if they should be
mistaken. The cases where the courts were able to afford
a remedy arose almost entirely under the old form of indus-
trial policy, of which the application formed a part. The
largest company says (p. 117):

Of course, mistakes have sometimes been made by company rep-
resentives in their determination of claims,

But at the present there is no appeal from such mistakes.

At the hearing it was shown that in 1929 payment was
refused of about 4,000 industrial policies by two companies
alone in the country at large, mainly because of alleged im-
pairment of health. Every Senator had constituents among
this number. Many of the refusals, no doubt, were just. It
is inconceivable, in view of court records, that all of them
were. I trust Congress will remedy the present situation in

the near future.
ExmIBIT A

VIEWS OF STATE INSURANCE DEPARTMENTS
Massachusetts

* Since the Massachusetts laws were amended in 1924 to permit
the writing of industrial life insurance * * * on a nonmedical
basis, the number of complaints relative to rejection of claims
during thes contestable period has materially increased.”

L] L . - L] L] .

“ Under a high-pressure system of salesmanship such as s em-
ployed in the writing of industrial life insurance, the agent has
every incentive for omitting from the application answers which
might result in refusal of the risk by the company. This depart-
ment has had a large contact wWith the insuring public and is
called upon to handle numerous complaints of various sorts made
by policyholders. Experience with complaints regarding nonpay-
ment of claims under industrial policies written on a nonmedical
basis indicates that many agents, although knowing the true facts,
actually complete the answers to questions contained in the appli-
cation and withhold from the application anything which would
result in its refusal by the company. The applicant assumes full
legal responsibility by signing the application but does so at the
agent's direction without troubling to read the answers contained
in the application. Policy provisions as to sound health and
voldance under certain conditions mean nothing to the insured,
because, generally speaking, they are not stressed by the agent
and are not read by the insured. Again the insured has no legal
redress for lack of knowledge of policy provisions. If death occurs
early and during the contestable period, the company makes a
careful investigation and often determines that the insured died
from a disease that in the opinlon of the last attending physician
existed at the time of the policy's issue, perhaps without knowl-
edge on the part of the deceased. Or it may find a history of
medical attendance of the insured prior to the policy's issue which
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was not admitted to the company, although in many cases it was
admitted to the agent. In either event, the company may refuse
payment of the insurance and offers a refund of premiums, which
is a poor substitute for the face amount provided by the policy.
Complaint is made to the department and no relief can be af-
forded * * * because it has no powers to make decisions rela-
tive to questions of fact which would be binding on either the
company or the complainant. * * * In many of these cases
the department is advised that witnesses can be brought to testify
that all facts relative to insurability were made known to the
agent.

* L] L L] - L] *

“The policy provisions previously mentioned (i. e, the sound
health clause) are designed to protect the company against the
taking of uninsurable cases and against fraud. In the majority
of complaints heard by this department relative to rejected claims,
it is our opinion that the insurance was taken in good faith with
complete confidence placed in the agent, who, because of pecuni-
ary advantage to himself, failed in both his duty to the company
and the insured. In fact, the agent is the company to this class of
policyholders, who are inclined to accept without reservation any
statements which he may make. Therefore, it would appear that
in cases where facts material to the insurability of a risk are to
be obtained through its agents, the company should be required
to accept a greater responsibility for the acts of such agents.”

(From memorandum of December 27, 1929, signed by Arthur B.
Kines, actuary, Massachusetts Insurance Department, transmitted
to one of the Senators from Massachusetts by Merton L. Brown,
commissioner of insurance, on same date.)

* Since the statutes were amended in 1924 to permit the issue of
industrial insurance aggregating $500 or less on any one life with-
out medical examination, complaints from the public relative to
the refusal of companies to pay claims where death occurs during
the 2-year contestable period have Iincreased materially. The
reason for denial of liability in these cases is usually either be-
cause the insured was not in sound health when the policy was
issued or because of omission from the application of the past
medical history of the insured. In many of these cases it is ap-
parent that the agent in writing up the application is fully aware
that the applicant is not a proper risk and withholds from the
application any statement that would support this fact. He has
the applicant sign the application without reading it and assures
him that he is fully covered. When these statements were made
in the presence of a doctor they usually appeared in the applica-
tion because there was no incentive for their omission.

- - L] L L] . -

“Most Industrial policies issued to-day contain the so-called
‘facility-of-payment ' clause instead of a designated beneficiary.
This clause gives the company the right to pay the proceeds of a
death claim to whoever it believes has the best right to such pro-
ceeds. The company usually pays to the person who has cared
for the insured's burial expenses and accepts a receipted under-
taker's bill as such evidence. The undertakers are aware of the
practice, which results in expensive funerals and deprives the
beneficiaries of much of the protection which the insurance should
afford. In my opinion the *facility-of-payment’ clause should
be used only in cases where a designated beneficiary has prede-
ceased the insured or the insured’'s estate has been designated as
beneficiary."”

(From Annual Report of Commissioner of Insurance of Massa-
chusetts, Wesley E. Monk, for year ending December 31, 1927,
pp. 4 and 5.)

Pennsylvania

“From experience of this office in the adjustment of claims,

' we have had numerous instances where a great many worthy
assureds holding Industrial insurance have legally been deprived
of benefits where too literal an interpretation has been placed
by the company on statements contained in the applications. I
have in mind particular reference to statements regarding cer-
tain diseases and {llnesses which the assured had no knowledge
of when the insurance was acquired, and, when a claim was pre-
sented, these facts which had been developed perhaps and had
existed 2, 3, or 4 years prior to the acquiring of the insurance,

were used as the basis of denying liability.

“I am particularly interested and in favor of the present leg-
islation (i. e.. 8. 1803) for the reason that it applies and gives
greater protection to that class of policyholders who need pro-
tection most and applies to that ciass the advantages and legal
protection afforded ordinary policyholders which, under the laws
of most jurisdictions, grant exemption when applied to indus-
trial policies.

“When a company writes insurance without a medical exami-
nation, it is showing its willingness to accept and underwrite the
risk. If prior adverse medical history develops, knowledge of
which was not had by the assured, the company should not have
the right to deny liability merely by fhe fact of medical history
unless fraud can be proven. This is the purpose of the act—
that the company must prove fraud—and the burden of proof
is placed on the company to prove same. * * * T have dis-
cussed the provisions of this bill in conjunction with Messrs. Par-
sons, Young, and Webster of this office. We conclude that the
Eourl * * * js a constructive piece of legislation and meri-

fous.” .
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.- (From letter of November 27, 1929, signed by A. G. Costello, sec-
ond deputy insurance commissioner of Pennsylvania, addressed to
Matthew H. Taggart, insurance commissioner of Pennsylvania, and
transmitted by him to insurance commissioner, District of Colum-
bia, with the statement:)

“I submitted Senate bill 1903 to the deputy in charge of exami-
nations, the actuary, and the chief examiner of life companies,
and I take the liberty of inclosing herewith a copy of their letter
to me on the subject. I have confidence in their judgment,
knowing that they have a very direct and continuous contact with
this problem.”

Georgia

“ We have had occasion to make a rather careful study of the
situation for the past nine years. * =* *

*“ Complaints that never reach the courts: There are undoubtedly
a larger number of these than are tried in the courts. * * *

“Agents are naturally careless in filling out applications, but
the companies seem to be stubborn and slow to realize that the
agents are agents of the company and not of the insured, and that
the :.ompa.ny is to that extent a party to the negligence of the
agent.

*“ Where competition is keen the companies are fairly liberal in
their interpretation of the policies when a claim is presented;
although in some cases those in charge of the claim departments
seem to lean backward decidedly in favor of the company, and do
not recognize that equity demands that a doubt shall be resolved
in favor of the insured. The writer has been trying for years to
have the companies change their methods in this particular, and
has been insistent that the companies recognize that the re-
sponsibility of the agent as to accuracy in filling out an applica-
tion, and of the home office in filling out a policy, are responsi-
bilities of the company rather than of the insured.

“There is a great deal of trouble and dissatisfaction with irre-
sponsible agents. As a rule industrial agents are recruited from
the wrong class of people, and except with companies like the
Metropolitan, the Prudential, and a very few others, they may be
regarded largely as ‘floaters,” who are in the business only tempo-
rarily, or certainly not for a very long period with any particu-
lar company, and therefore with no regard for the proper building
up of a business which shall be permanent with them as well as
with the company. Under such circumstances, they promise any-
thing in order to get an application. This naturally leads to
trouble later,

“As now conducted by the smaller companies (we are not now:
including the large industrial companies above referred to), the
business is decidedly not on as high a plane as standard or so-called
legal-reserve life insurance. There is no reason why it should not
be, but to our mind the whole situation is due to the quality of
the bulk of solicitors, the lack of training given them, and the
further fact that the managements of the companies themselves
have not until quite recently made any effort to raise the stand-
ard. * * * The same fellowship existing among the personnel
of the managements of the larger old-line companies is very
largely absent among the personnel of the smaller industrial®
companies."

(From letter of February 26, 1930, signed by Lewis A. Irons,
deputy insurance commissioner.)

Alabama

 We note this bill, 8. 1903, is, as iis name implies, for the pro-
tection of holders of industrial insurance policies in the District ot
Columbia. We think it is a good bill and that it is fair both to tha
companies and to the policyholders, and that it ought fo be
passed. * * * This department has, in effect, accomplished tha
purpose of the Blaine bill by department ruling,”

(From letter of February 24, 1930, signed by R. P. Coleman,
deputy superintendent of insurance for Alabama.)

New York

(While the insurance department of New York does not favoy
the passage of the bill, the following extracts f letters from its'
superintendent are important in connection with matters to be
presented in argument:)

“The point has been raised in connection with sound health
clauses that the insured can never know definitely whether or not
any real protection is extended by the policy during the con-
testable period. Such clauses would appear to be most severe if
the companies generally did not follow a liberal practice in con-
struing them."

(From letter of November 30, 1929, signed by Albert Conway,
superintendent of insurance, to T. M. Baldwin, jr., superintendent
of insurance for the Distriet of Columbia.)

“One of the problems of industrial insurance is that of obtain-
ing correct information at the time application is made as to the
true physical condition of the insured * * * so that the
company will be in a position to decide as to whether the risk is
acceptable or not. * * * A considerable importance must
necessarily be placed on the good faith of the insured in fully and
truthfully answering the guestions in the application and of the
agent in recording such answers. The industrial companies have
very strict rules in this respect. * * * While contested cases
are occasionally due to the intentional dishonesty of the agent,
the situation more often is that the insured does not understand
the importance of the information being asked in the application."

(From letter of February 28, 1930, signed by Albert Conway,
superintendent of insurance.)

“ One of our four industrial life companies follows this practice
(i. e., attaching application to policy) although it depends chiefly
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upon the sound health clause in its contracts in contesting fraud-
ulent claims. Our other three companies do not attach copies
of the application, presumably on account of the item of expense
and because the application would not be used in any legal pro-
ceedi

(F‘l%isa letter of November 30, 1929, above referred to, from Mr.
Conway to Mr. Baldwin.)

Michigan

“I had hoped to give some time and study to the conditions in
regard to industrial insurance with a view of originating certain
legislation for the regulation of this class of insurance in this
State, but owing to the great work involved in the revision of
the code last year, I was unable fo include industrial insur-
ance. * * * Dishonest agents are a curse to the insurance
business, and should be eliminated, as we are trying to do in this
State, but I would not say that agents writing industrial life
insurance are more dishonest than those writing other classes of
insurance. In fact we have the most trouble with agents of health
and accident companies. This, I believe, s because in the health
and accident business there are a great many very small com-
panies, sometimes not honestly managed.

“My own personal opinion in the matter of agents is that every
State should require a written examination of all applicants for
licenses. Dishonest agents would not be entirely eliminated by a
written examination, but a great many of the ignorant agents
would be eliminated, and it would force companies to spend some
time in the education of an agent before turning him loose upon
the public, as ignorance of the insurance business on the part of
an agent is just as bad for the public as dishonesty.”

(From letter of March 20, 1930, signed by C. D. Livingston, com-
missioner of insurance of Michigan.)

District of Columbia

“I have had any number of cases on industrial life insurance
business in the District where the agents have written applications
without ever seeing the applicants. In fact, quite a number of
claims have been brought to my attention where the company
refused to pay the benefits to the beneficiary owing to the fact
that the agents had violated the specific instructions of the
company.

“ Relative to applicants signing applications without reading the
various questions propounded therein, a great mass of this indus-
trial business is sold to persons who can neither read nor write,
as well as to persons who do not possess very much education and
consequently know very little about the meaning of the same.

“ Cases have been brought to my attention where agents have
promised almost anything in order to get the application, which,
of course, is against the positive instruction of the company, and
if the insured would read their policies they would find out that
the application and the policy constitute the whole contract
between the company and the insured.

* Occasionally I have run across cases where agents have sup-
pressed iliness of the applicant, which, if known to the company,
the policies would not have been issued.

“In the city of Washingion there are many agents known as
‘floaters,’ and are irresponsible, but in deference to the companies
I am compelled to say that as soon as they find out the character
of their work they immediately dispense with thelr services.”
(From letter of April 1, 1930, signed by T. M. Baldwin, jr., superin-
tendent of insurance.)

“The trouble back of this rejection of claims is the fact that
at the present time in the District of Columbia there are so many
crooked agents and, perhaps, a policy will be paid on for several
years before the company discovers that the person at the time
of making the application to the insurance company was really
not insurable. I hardly know of a company in the city of Wash-
ington writing this industrial business where the answers to the
questions propounded on the applications for insurance are not
filled out by the agent, who is supposed to ask the questions to
the applicant. Of course the applicant is supposed to sign the
application. I quite agree with the contention that many times
these questions are not asked, but on the other hand the person
receiving the policy certainly has the information before him or
her as to what the policy calls for and how important it is to
truthfully answer all the guestions.

“ Companies, it is true, should, and I believe they try to em-
ploy only reliable agents, but it may be that several years pass
before a company discovers that it has in its employ unreliable
and scheming agents. Every insurance company, as far as I know,
wants to treat the public fair and wants to live strictly up to the
terms of its policy. In doing so, it expects the policy holder to
act accordingly.” (From letter of September 11, 1929, signed by
T. M. Baldwin, jr., superintendent of insurance.)

* I know there are times when unscrupulous and crooked agents
(over whom under our semblance of an insurance law I have no
jurisdiction) are able to put things over on insurance companies.
The only way, in my humble opinion, to handle any kind of in-
surance is by medical inspection or examination and even then I
have known cases where doctors have fallen down. * * *
‘What we really should be able to do is stop the licensing of the
unworthy insurance representative. If the agents know that they
can not put anything over on the public or their companies and
get by with it, they will be more particular. I doubt if there is a
city in the Union where we have such a condition of switching
of agents from one company to another and the things that are

ulled off from time to time.” (From letter of Oct. 20, 1929, signed

y T. M. Baldwin, jr., superintendent of insurance.)

“ Without doubt many of the present-day abuses could be pre-
vented if we had a law with ‘' teeth.' There are many representa-
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tives who should be kept out of the insurance business in justice

to the insuring public.” (From p. 5 of the Report
Insurance,

ment of

of the Depart-

, District of Columbia, for the year ended June

30, 1929, signed by T. M. Baldwin, jr., superintendent.)

ExHIBIT B

STANDARD LIFE INSURANCE POLICY

This is a real insurance policy.

INDUSTRIAL LIFE INSURANCE
POLICY
This is an imitation insur-
ance policy.

Both are based upon written applications signed by the prospec-
tive policyholder. Both are in mutual companies.

The application is attached
to this policy, so that the appli-
cant may have a check on every
statement in it.

This policy protects the in-
sured person from its date.

This policy is issued after a
careful medical examination. If
anything should be overlooked
by the examiner, however, the
company is still liable on the
policy, in the absence of fraud.

The applicant for this policy
does not guarantee his health in
any way. He has to answer
truthfully as to matters within
his knowledge, but that is all.

This policy is issued to an in-
telligent person who is able to,
and usually does, understand
what he signs.

This policy is definitely and
surely payable to the beneficiary
named in it.

The provisions of this policy
are carefully safeguarded in most
jurisdictions by the insurance
laws.

This policy is assignable, and
the policyholder can raise money
on it during his life if he wishes,

The application for this
is suppressed, and filed away in
the company's archives. The
applicant never sees it after
signing it.

This policy does not protect
the insured person for two whole
years, unless he is so splendidly
healthy that it is a waste of
money for him to pay for in-

surance.

This policy is issued as a rule
without any medical examina-
tion whatever; but if one should
be made, it does not bind the
company in this or many other
jurisdictions; and the company
has frequently dishonored Iits
industrial policies because of
alleged mistake of its physi-
cians.

The applicant for this policy
unwittingly gives an fronclad
guaranty that his health is un-
impaired in any respect what-
ever, and that he has never had
any lung, heart, kidney, or liver
trouble, or cancer.

The applicant for this policy
is frequently illiterate, and al-
most always inexperienced in
business matters.

He has no idea that by ac-
cepting a plausible-looking pol-
icy, which he did not sign, he
has bound himself hand and
foot as to the condition of his
health.

This one is payable only to
the executor or administrator of
the insured; and though a bene-
ficlary is frequently named, he
has no rights in the matter.
The company does not even
have to pay the executor or ad-
ministrator, but can pay any
relative or creditor it sees fit.

The provisions of this policy
are almost entirely unregulated;
and the industrial companies
have had enough influence to
secure the specific exemption of
their policies from recent State
enactments. They are also ex-
empted from the American Bar
Assoclation code now pending
here as Senate bill 1470.

This policy is unassignable.
It is not possible for either the
insured or his heirs to assign
it in payment of funeral ex-
penses, though it is primarily
for burial purposes.

ExHmBIT C

SOME OF THE INDUSTRIAL COMPANIES HAVE A LAPSE RATE OF APPROXI-
MATELY 100 PER CENT ANNUALLY

The tremendous number of la

s among the smaller com-

panies operating in the District is shown by the following figures,
all of which relate to the year 1928:

A Virginia company (Continental Life) began the year with
17,464 policies in force, issued 13,223 during the year, and termi-

nated 12,300.

A Tennessee company (Life & Casualty) began the year with
11,193, issued 9,407, and terminated 9,273.

A Virginia company (Southern Aid) began the year with 4,034,
issued 3,619, and terminated 3,390.

An Ohio company (Supreme Life & Casualty) began the year
with 1,313, issued 1,660, and terminated 1,598.

A Virginia company (Virginia Rife & Casualty) began the year
with 1,388, issued 2,330, and terminated 2,134.

A North Carolina company (North Carolina Mutual) began the
year with 2,780, issued 2,307, and terminated 2,163.
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A Maryland company (Mutual Life of Baltimore) began the
year with 7,228, issued 7,227, and terminated 6,423.

A Maryland company (Sun Life) began the year with 2,345,
issued 4,552, and terminated 2,571.

An Tllinois company (Washington Fidelity National) began the
year with 1,080, issued 2,858, and terminated 2,490.

A District of Columbia company (Federal Life) began the year
with 1,892, issued 1,680, and terminated 1,662.

A Virginia company (Home Beneficial) began the year with
85,942, issued 34,505, and terminated 22861.

A Maryland company (Liberty Life) began the year with 4,126,
issued 10,795, and terminated 8,916.

A Virginia company (Richmond Beneficial) began the year with
1,149, issued 860, and terminated 775.

A Maryland company (Home Friendly) began the year with
6,248, issued 6,994, and terminated 7,218,

A North Carolina company (Home BSecurity) began the year
with 2,146, issued 4,130, and terminated 3,0586.

LAPSE RATES OF THE SAME COMPANIES FOR THE YEAR 1928

To show that the exceedingly high lapse rate of the smaller com-
panies heretofore quoted is typical of their operations, and not
confined to one year, the 1829 figures of the same companies are
glven below:

A Virginia company (Continental Life) began the year with
18,387 policies in force, issued 18,510 during the year, and termi-
nated 17,555.

A Tennessee company (Life & Casualty) began the year with
11,374, issued 10,218, and terminated 10,801.

A Virginia company (Southern Aid) began the year with 4.263,
issued 4,049, and terminated 3,590.

(The Supreme Life & Casualty, mentioned in the list for 1928,
consolidated with another company.)

A Virginia company (Virginia Life & Casualty) began the year
with 1,684, issued 2,797, and terminated 1,618.

A North Carolina company (North Carolina Mutual) began the
year with 2,924, issued 3,838, and terminated 3,270."

A Maryland company (Mutual Life of Baltimore) began the year
with 8,032, issued 7,007, and terminated 6,384.

A Maryland company (Sun Life) began the year with 4,326,
issued 3,762, and terminated 2,577.

An Illinois company (Washington Fidelity National) began the
year with 1,448, issued 2,085, and terminated 2,039.

A Distriet of Columbia company (Federal Life) began the year
with 1,910, issued 1,107, and terminated 1,387.

A Virginia company (Home Beneficial) began the year with
37,686, lssued 33,662, and terminated 35,077.

(The Liberty Life of Maryland, mentioned in the list for 1928,
consolidated with another company.)

A Virginia company (Richmond Beneficial) began the year with
1,234, issued 482, and terminations are not stated in the report.

A Maryland company (Home Friendly) began the year with
6,024, issued 6,550, and terminated 6,269.

A North Carolina company (Home Security) began the year with
3,220, issued 5,565, and terminated 5,098.

ExHIBIT D

EOME CRITICISMS BY THE COURTS OF INDUSTRIAL LIFE-INSURANCE
POLICIES, COMPANIES, AGENTS, AND METHODS

Distriet of Columbia Appellate Court appeals for legislative relief
from harsh industrial provisions

“ Courts of justice do not look with favor upon forfeitures
which are the result of technical provisions in contracts of in-
surance. Especlally is this true where there is involved a so-called
industrial insurance policy, like the one here in issue; since policy-
holders of this kind are frequently illiterate and generally little

" versed in business matters, hence more likely to be guided by the
conduct and acts of the company than by the technical provi-
sions of the policy. Indeed, it is to be regretted that more ade-
quate protection against the harshness of such contracts is not
provided by statute.” (Eureka Life Insurance Co. v. Hawkins,
30 App. D. C. 820.)

Maryland Appellate Court also feels concerned about industrial
policyholders

" The policyholders of this kind of an insurance company (in-
dustrial life insurance policyholders) are generally poor and illit-
erate people who most need protection agains: harsh, technical
forfeitures, because least able to appreciate their significance and
because easlly induced by the conduct of the company to act
upon the belief that their policies are in force.” (Baltlmore Life
Insurance Co. v. Howard, 95 Md. 244.) )

Maryland Appellate Court takes judicial notice of fact that agents
sometimes falsify applications
“1t is unfortunately true that agents, in order to effect in-
surance, sometimes write in their applications, or in some way
report to their principals, statements which either are not justi-
fied by what the applicants say, or do not disclose the whole
truth, as related by such applicants.” (Forwood v. Prudential
Insurance Co. 117 Md. 254.)
Virginia Appellate Court can not believe that any person would
ever accept policy guaranteeing that he was entirely free from
latent diseases

“When one says he is in good health, he does not mean, and
nobody understands him to mean, that he may not have a latent
disease of which he is wholly unconscious. It is doubtless com-
petent for a life insurance company, in its policies, to take the
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expression ‘good health ' out of its common meaning and make it

exclude every disease, whether latent or unknown or not (assum-

ing that any person would ever accept a policy of that kind), but

it must do so in distinct and unmistakable language. The mere

statement by a party that he fully warrants himself to be in

ﬁgdvheg.‘g;sh is not sufficient.” (Greenwood ». Royal Neighbors,
a. .)

District of Columbia Appellate Court says clause in former Metro-
politan policy is “ well calculated to mislead ” policyholders

“The statement in the policy that the application upon which
it was written ‘omits the warranty usually contained in applica-
tions' is well calculated to mislead the people who purchase this
gzron;. of insurance."” (Healy v. Metro. Life Ins. Co., 37 App. D. C.

New York Appellate Court condemns throwing the policyholder
off his guard by warranties not clearly understood

“ Where a warranty 1s understandingly and clearly given by an
insured * * * he will be held strictly to his contract. But
when thrown off his guard and induced to enter into such a con-
tract by declarations of the insurer, * * * the declaration in
the same paper that the statements are warranties and the basis
of the contract, etc, must be so construed, if possible, as to
harmonize with the explanations and declarations of the insurer;
and if this is not possible they should be rejected.” (Fitch v.
Am. Popular Life Ins. Co., 59 N. Y. 557.)

New York Appecllate Court scores methods adopted in writing
industrial policies; says they are ignorantly made, not under-
stood by policyholders, and experience shows a large percentage
of mistake or fraud by the companies' agents .
“ Little used to business or business forms, * * * he * * *

(the applicant) finally signs his name in the place where he is

directed to sign upon the application; he does not read the same,

nor is it read to him. * * * He continues to pay his pre-
miums until death ensues, and then those for whom he hoped to
make provision and for whom he has made payment find that the
contract is void; that no provision was made for them, because of
the mistake or fraud of the agent soliciting the insurance. * * =
In the volume of insurance business which is done, a percentage
of it which experience in the courts shows is quite large must
result as above outlined. It is only necessary, therefore, that the
finely printed contract be drawn strong enough in order to exempt
the company for liability for * * * the fraud of its own
agent. * * * Thousands of persons neither read such con-
tracts, nor would they understand their legal effect if they

did. * * * Buch a contract comes dangerously near to offend-

ing against the requirements of a sound public policy. * * =

The contracts are ignorantly made, and are only voluntarily en-

tered into because not undersood. * * * A person without

character ®* * * is thus foisted upon the public to commit
wrongs and defraud a class of persons who are in a measure help-
less. * * * A contract ought not to be upheld which In its
practical working exempts the company from liability for the
fraud and mistake of its agent. * * * It employed him and
should be held liable for the consequence of his acts.” (O'Farrell

v. Metropolitan Life Ins. Co., 22 App. Div, N. Y, 495; later

affirmed in 44 App. Div. and in Court of Appeals of New York, 168

N. Y. 582.)

Contract lacking in mutuality

“The defendant's position * * * 1is that it so framed its
contract with this girl that, although it got its pay, the plaintiff
can not get hers; and we shall examine this position with the
gravity and care that it merits.” (Kelly v. Met. Co. 15 App.
Div. 220.)

Warranties should not be “ a trap for applicants

“ The purpose of warranties * * * {s not to set a trap for
applicants. * * * ‘They (the company) have taken the money.
Now, just as soon as the boy died and the beneficiary asks to be
paid, then their records are looked up.’ The company had exactly
the same information * * * at the time the contract was
made that it has now.” (O'Rourke ». John Hancock Mut. Life,
23 R. 1. 457.)

Company thought insured “a good risk while alive ”

“If they (the company) were satisfied and issued the policy,
they can not now be heard to say that the doctor selected by them
to represent them made a mistake and that the insured was not
healthy and had cancer, In the absence of a false or fraudulent
representation made by the insured, and there is not the slightest
evidence of this in the whole testimony. * * * The company's
physician had every opportunity to satisfy himself as to her state
of health and physical condition, and if he did not see fit to do so,
then it was his fault. * * * The company * * * thought
her a good enough risk to recelve her money; she was a good risk
while alive.” (Baker v. Metropolitan Life Ins. Co., 106 S. C, 419.)

Company’s position “a fraud upon the insured”

“To permit the company to claim, after the lapse of the time
specified in the incontestability clause, that the policy could be
contested * * * would be to work a fraud upon the insured
and his beneficiary.” (Chinery ». Metro. Life Ins. Co., 182 N. Y.
Supp. 555.)

Company “ knew precise extent of illness”

“When the company accepted this risk they knew the precise
which they now desire to have this

court hold * * * was a serious one. It did not then deem it
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sufficlently serious to prevent it from
v. Prudential Life Ins. Co., 83 N. J. Law T19.
Company is liable for “ fraud and mistake of its agent ™

“There was no attempt to deceive the company. * * * A
contract ought not to be upheld which * * * exempts the
company from liability for the fraud and mistake of its agent. An
insurance company which employs an agent of so little moral sense
that he will * * * gwear that he committed a fraud in writ-
ing the application ought not to be heard to plead an exemption.”
(O'Farrell v. Metropolitan Life Ins. Co., 22 App. Div., N. Y., 495.)

Company knew the facts when it issued policy

“The defendant was chargeable with knowledge of the facts
when it issued its contract and took the money for it; it can not
now defeat it by asserting that Clute (the insured) did not truly
state them. It knew then * * * what it knows now." (Single-
ton v, Prudential Ins. Co., 11 App. Div., N. Y., 403.)

“ Fraud of agent alone "—" Good faith upon part of insured ”

“It is not claimed that the insured gave false answers. * * *
The fraud of the agent alone will not be allowed to * * ¢
defeat liability where there is good faith upon the part of the
W (Quinn v. Metropolitan Life Ins, Co,, 10 App. Div,, N. Y.,

Company could not take money during life and later allege in
defense what it knew all along

“The company * * * could not take the money of the
insured while he lived and, when he was dead, claim a forfeiture
on account of what it knew at the time it made the contract of
insurance, for that would be a fraud.” (Sternaman v. Metropoli-
tan Life Ins. Co., 170 N. Y. 13.)

Ignorant Italien—perfunctory eramination by company’s doctor

“The insured was an Itallan, apparently not well acquainted
with the English language, confronted with an English-speaking
doctor, who probably conducted the examination in the usual
more or less perfunctory manner and had the insured sign the
paper more or less as a matter of form.” (Guarraia v. Metropoli-
tan Life Ins. Co., 101 Atlantic Rep. 299.)

Old lady without glasses signed where told to sign by company's
representatives; contest based on what she thus signed

* The sole proof which defendant relies upon * * * consists
of the statements in the doctor’s certificate. * * * The evi-
dence * * * is uncontradicted that the plaintiff made the
doctor's certificate part of the proof of death in the hour of her
bereavement, amidst the distractions incident thereto. They were
not read by or to her, nor were their contents or purport explained.
She was without her glasses, hence could not read. She
where she was told to sign.” (Frazier v. Metropolitan Life Ins.
Co., 161 Missouri App. 709.) ;

Illiterate plaintiff signed blank application, filled out later by
company’'s superintendent at his office

“ The plaintiff can neither read nor write, * * * The agent

¢ * * had the plaintiffi make his mark to a blank application.

This was taken to one of the local superintendents of the defend-

ant, who was informed of the condition of the woman insured.

The answers to the questions * * * were then filled up in

the superintendent’s office and a policy issued.” (Robinson v.
Metropolitan Life Ins. Co., 1 App. Div,, N. Y., 269.)

Medical ezaminer recorded falsehood, though he was told the truth

“ The case is clear. It is one in which the truth is told to the
medical examiner; where the latter, instead of the truth, writes
down a falsehood.” (Grattan ». Metropolitan Life Ins. Co., 92
N. Y. 274.)

Company’s attitude a *“ deceptlive inducement to insured”

“ Such a contest is within the scope of that clause which makes
the policy incontestable after one year from its date. * * *
To hold otherwise would be to permit such a clause * * * to
remain in a policy as a deceptive inducement to the insured.”
(Mohr ». Prudential Ins. Co., 32 Rhode Island 177.)

Insured acted honestly, company negligently

“ The applicant appeared to be in good health.. * * * The
defendant had the right to and could have examined him. If it
did and issued a policy, * * * that would seem to indicate
that the deceased was In good health at the time of issuance of
the policy. * * * There is no proof that he was aware at the
time of applying for the insurance that he was suffering from
tuberculosis or that he was in fact suffering therefrom.” (Meyers
v. Metro. Life Ins. Co., 128 Misc. 703.)

Company’'s attitude ¢ “trap jor ihe unwary”

“ When the insurance company falls to follow out this statutory
provision it should not be permitted, on being brought into court,
for the first time to confront the * * * claimant with such
8 very material matter. * * * We all know * * * that
applicants for insurance sign such papers without careful scru-
tiny. It was to guard against such traps for the unwary that our
statute was enacted.” (Schuler v. Metropolitan Life Ins. Co., 191
Missouri App. 68.)

Company's claim makes statute a *“ mere idle form of words”

“If we say that the company may disregard this statute and
issue its policy without attaching a copy of the application, and
still have the right to assert and rely upon such application as a

‘the policy.” (Smith

part of the contract, the legislative enactment is reduced to a
;nnre %;’Imm of words.” (Rauen ». Prudential Ins. Co. 129
owa, g

Company’s position as to beneficiary makes policy “ a delusion and
a snare”

“The plaintiff was entitled to recover. Any other construction
(1. e,, relative to beneficiary) would make such a policy a delu-
sion and a snare. No one could tell, when he named a beneficiary,
whether the person sought to be benefited could possibly ever
derive any benefit from the insurance.” (Golden v. Metropolitan
Life Ins. Co., 85 App. Div., N. Y., 569.)

Company acts with “indifference”; pays person having mno
legitimate claim to proceeds
“The insurerr * * * may not act with such indifference
that the funds are diverted from the estate by payment to one
who has no legitimate claim upon them.” (Zornow, Admr., v.
Prudential Ins. Co., 210 App. Div,, N. Y., 339.)

Facility-of-payment clause “of a questionable nature susceptible
of fraudulent abuse”

“The writer is of the opinion that the clause referred to (i. e.,
facility-of-payment clause) is itself of such a questionable nature,
so susceptible of fraudulent abuse, that settlements made under it
should be carefully scrutinized by the courts.” (Sheridan v.
Prudential Ins. Co., 128 Ill. App. 519.)

Option retained by company can not be used to “defeat payment
of insurance * ;
“The right granted defendant * * * to exercise its option
in the matter of payment * * * can not be used to defeat
the payment of the insurance or to entirely escape the payment of
its obligation.,” (Williams », Metro. Life Ins. Co., 233 Southwestern
Rep. 248.)
According to company, it can settle on any basis with person of
S its own selection
“If the company may select their own party and settle with
him on his own terms, they can pick up anybody and discharge
themselves with a mere song.” (Brennan v. Prudential Ins. Co.,
32 Atl. Rep. 1042.) -

Court declares company has committed “a .great injustice,” but
policy terms prevent the court remedying it

“ We do not understand why people buy and pay for insurance
of this kind. It * * * puts in the hands of the agents of
companies * * * a power which is very likely to be abused.
* * * We can not help but believe that a great injustice has
been done to the plaintiff, * * * but we do not see how it
can be remedied, in view of the terms of the policy.” (Diggs v.
Metrogsspolitan Life Ins. Co., vol. 70, pt. 4, Pittsburgh Legal Journal,
p. 988.)

Courts *“should not lend their sanction” fo company’'s attitude

“If appellant (i. e, the company) has any real defense to the
policy, it has not asserted it. * * * As a result this small
fund ($88), instead of being at once available for the payment of
the undertaker’s bill, has been the subject of litigation for more
than three years. The courts should not lend their sanction to
the attitude here assumed by defendant. * * * No defense
whatsoever on the merits is suggested, and we can find no just or
reasonable ground for the appeal.” (Wallace v. Prudential Ins. Co.,
174 Missouri App. 110.)

Attitude of company “ extremely unfortunate”

“It is extremely unfortunate that the attitude of defendant
necessitates the appointment of an administrator * * * and
that this small fund ($144), if recovered, must be subject to the
expense and delay incident upon administration.” (Manning v,
Prudential Ins. Co., 202 Missouri App. 125.)

Attitude of company “ perverts real object” of insurance

“To place a policy of this small amount * * * into the
handsofan * * * administrator would be to tie up the whole
fund, obviously intended to meet burial and other immediate ex-
penses, * * * to pervert it from its real object and to cause it
to be eaten into seriously by court expenses.” (Renfro v, Metro-
politan Life Ins. Co., 148 Mo. App. 258.)

Company induces owner of policy to surrender receipt book, then
pays some one else

“The clause (facility-of-payment clause) ®* * * does not
contemplate * * * that the company has the right to obtain
the surrender of the book from the real owner of it and then pay
the amount * * * at its option to any other beneficlary.”
(Wilkinson v. Metropolitan Life Ins. Co., 63 Mo. App. 404.)

Company not allowed to profit by “its own fraud”

“The evidence establishes convincingly that the assured made
truthful answers to all questions asked of her, neither committed
nor intended to commit any fraud, but if a fraud was committed,
the jury have found that it was committed by the agent of the
defendant company in taking advantage of the inability of the
assured to read and write by recording * * * false statements
which had not * * * been made by the assured, and by in-
ducing her to sign * * * in the belief that he had correctly
recorded her answers. * * * The fraud alleged having been
committed, not by the assured but by the defendant company,
through its agent, the company can not avail itself of its own
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fraud, and invalidate the policy, where it has collected the pre-
miums thereon and enjoyed the full benefits of its contract.”
(Gioia v. Metropolitan Life Ins. Co., 161 N. Y. Supp. 234.)
Regquirement for attaching application was intended to *remedy
a mischief,” District of Columbia Appellate Court says

“ The section was intended to remedy a mischlef. The purpose
of the provision is that the insured shall be furnished with a copy
of the application, upon the representations in which the validity
of the policy and its binding force may be made to depend.”
(Metropolitan Life Ins. Co. v. Burch, 39 App. D. C. 397.)
Agent falsified application, but was not even put on stand by

company to testify jor it

“The plaintiff introduced evidence tending to show that the
answers were not correctly written down by the agent. * * *
The plaintiff's testimony as to what occurred when the applica-
tions were prepared was wholly uncontradicted, as the defendant
did not put the agent on the stand. * * * The answer was
true, The agent wrote down ‘No,’ which was false. For this
falsity the defendant is responsible.” (Peters ». U. 8. Industrial
Ins. Co., 10 App. Div., N. Y., 533.)

Company knew facts; can not have immunity for “iis own

negligence ™

“Sound public policy prohibits the company from stipulating
for immunity from the consequences of its own negligence, or,
what is the same thing, the negligence of its agent. * * *
When the company issued the policy * * * it knew, through
its medical examiner, that the answers as given were not correctly
recorded, and that this occurred through no fault of the insured.”
(Sternaman v. Metropolitan Life Ins, Co., 170 N, Y. 13.)

Illiterate Greek man and woman deceived by agent

“ The evidence fully warranted the finding of the jury that the
plaintiff and the insured correctly stated the true facts to the
agent, and that he wrote false answers in the application and
falsely interpreted to the medical examiner.” (Insured woman
was an illiterate Greek.) * To hold that the plaintiff can not col-
lect this policy of insurance, which was obtained through no dis-
honesty on his part or that of the insured, but was written by
reason of the frautiulent conduct of the defendant’s own agent,
would fall far short of meeting the demands of justice, * * *
It was the fault of the company that this dishonest man was made
its agens with authority to solicit insurance; * * * and the
defendant, and not the plaintiffii who has done no wrong, must
suffer on account of his fraudulent conduct.” (Domocaris v.
Metropolitan Life Ins. Co., 81 N. H. 177.)

Company and illiterate policyholder both deceived by dishonest
agent of company

“Both the plaintif and the defendant were deceived by the
fraudulent conduct of the defendant's agent. By his fraud the
plaintiff, an ignorant person who was unable to read or write, was
induced to procure * * * policies of insurance * * * which
were void by the express terms of one of the company’s by-laws.
¢ * * The defendants * * * can not claim and enjoy the
benefits they have received under them without making them-
selves parties to the fraud."” (Delouche v. Metropolitan Life Ins.
Co., 69 N. H, 587.)

Contents of application and policy unknown to insured—Assistant
superintendent of company knew facts, but company refuses
payment
“The defendant's assistant superintendent of agents * * *

was at the plaintiff's store at least twelve times during the contin-

uance of the policy * * * knew the business there carried on,
and made no objection. * * * The application was written by
the defendant's soliciting agent, and neither that nor the policy
was ever read by or to the plaintiff. The plaintiff did not know
the contemts of either. * * * He made no attempt to conceal
his business. * * * It would be a fraud on their (the com-
pany's) part to hold him (plaintiff) to the truth of the repre-
sentation which he did not in fact make. * * ¢ By receiving
the subsequent premiums, collected by their agents with full
knowledge of the business, they continued to be chargeable with
such knowledge. ®* * * They can not adopt that part of the
agent's acts beneficial to them, and reject the rest, * * * No
fraud is imputable to the plaintifi. * * * The facts show that
both parties acted in good faith and were alike deceived by the
agent. By his fraudulent conduct the plaintif was unwittingly
placed in the position of making a false representation.” (Mc-

Donald v. Metropolitan Life Ins. Co. 68 N. H. 4.)

Fidelity & Casualty Co. held responsible for mistake or omission

of its agent
“If an agent * * * undertakes the preparation of an appli-
cation for insurance * * * and suggests or advises what facts
are material to the risk * * * and by mistake or omission
fails to record material facts within his knowledge, the company
can not avoid lability * * * |if the applicant has acted in
good faith throughout and has fully disclosed the facts to the

agent.” (Fidelity & Casualty Co. v. Cross, 95 Southern Rep. 631.)

Agent never saw insured —Questions truthfully answered
“The agent had never seen the insured in his life. * * * The
witness answered all gquestions truthfully which the agent asked
him and the agent wrote the answers down. * * * It is not
alleged * * * that there was any collusion. * * * There is
no proof whatever that any fraud was perpetrated upon him (the
agent) by “he appellee.” (Arkansas State Life Ins. Co. p. Allen,

266 Southwestern Rep. 449.)
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Illiterate Italian gives * correct information ”; agent makes * false
entry in application

“Where a soliciting agent * * * is given the correct in-
formation by an applicant who can not read or write" (applicant
was an illiterate Italian) “ and the agent fills out the application
and does not read same to nor tell the applicant what he has
written * * * the act of the agent in making the false entry in
the application is chargeable to the company.” (Home Ben. Assn.
v. Salvate, 205 Southwestern Rep. 638.)
Ignorant Pole, unable to read, signs application which had been

Jalsified by agent

“The company was not decelved, for its agent knew the actual
facts, and so filled out the * * * application as to conceal
them. * * * According to his own testimony, he knew that
thereby he made the application blank false on its face. The
application so filled out was submitted * * * to the plaintiff,
& Pole, who could not read English, and he signed it.” (Stanule-
vich v. Bt. Lawrence Life Assn., 170 N. Y. Supp. 161.)

Company’s managing agent tells uneducated person application is
“mere formality”; applicant makes “truthful disclosures”;
agent records “ jalse answer”

“If the insured makes truthful disclosures * * * but the
agent * * ¢ either carelessly or fraudulently writes a false
answer, the same becomes the act of the company.

“If the managing agent presents an application for life in-
surance to the applicant, which the company has already prepared,
with a request that he sign it, and is informed that it is a mere
formality required by the company * " * * and he signs it
without reading or having it read to him, (he) is not negligent,
and where he is a person of little or no education * * * he has
a right to rely on the statements of the agent.” (Federal Life
Ins. Co. v. Whitehead, 174 Pacific Rep. 784.)

“No merit to defense; no merit in appeal”

“ The alleged connection between a cold and a dose of castor
oil on November 23, 1925, and the appendicitis on April 16, 1926,
is rather fanciful. There was no merit to the defense in this case
and there is no merit in the appeal.” (Clayton v. Gen. Accident,
etc., Co., 104 N. Y. Law 364.)

Company refuses payment because of asthma and bronchitis where
death was due to accident

“When a forfeiture of an insurance policy is alleged on merely
technical grounds not going to the risk, the contract will be up-
held if it can be without violating any principle of law."” (In-
sured died from accident; company defended on ground he had
suffered from chronic asthma and bronchitis.) (French v. Fidelity
& Casualty Co., 135 Wis. 259.)

Company's physician makes thorough ezxamination and unre-
servedly recommends applicant; company refuses payment

*“It appears that the insured was thoroughly examined by ap-
pellant’s examining physician, who found him in good condition,
and who unreservedly recommended him as a good risk.” (Roedel
v. John Hancock Co., 176 Mo. App. 584.)

Company’'s physician declared negligent; court says there is “not
the slightest evidence” of misstatement by policyholder

“The defendant had ample opportunity to investigate and
satisfy itself as to the statements made by Mrs. Dill before the
policy was issued. If they were satisfied and issued the policy,
they can not now be heard to say that the doctor selected by them
to represent them made a mistake * * * in the absence of a
false or fraudulent representation made by the insured, and there
is not the slightest evidence of this in the whole testimony.
¢ + *+ The defendant's physician, who in person saw the in-
sured, gave his opinion that she was in good health, and he recom-
mended her as ‘first class” * * * The agent of the defendant
who took the application by his certificate stated that the ap-
plicant appeared to be a good risk. * * * The company’s
physician had every opportunity to satisfy himself as to her state
of health, ®* * * and if he did not see fit to do so then it
was his fault.” (Baker p. Metropolitan Life Ins. Co., 106 8. C. 419.)

Company’s medical examiner makes thorough examination, ai®
finds insured “absolutely [ree from disease;” but company
refuses payment
“The report of defendant's own medical examiner * * =
ted * * * that he made a thorough examination of the

insured * * * and found her absolutely free from disease and

in excellent health.” (Bultrallk ». Metropolitan Life Ins, Co., 233

Southwestern Rep. 250.)

Company's physician forced to admii that if policyholder could
determine she had consumption, he could have done so

“The statement of the * * * medical inspector * *
set out that he * * * had personally * * * {inspected the
applicant, * * * and * * * was ‘of the opinion that said
life is in good health' * * * and he closed by recommending
the life to be accepted as first class. * * * The defendant in-
troduced as a witness this same physician * * * and he an-
swered that under this form of application there is not any form
of examination made at all; no medical examination, no test of
the lungs * * * relied entirely upon the statements of the
applicant. * * * Admitted that he had certified that Mrs.
Shea's health was good * * * and that he believed so then,
or he would not have so certified. * * * On recross-examina-
tion witness testified that if the patient had consumption and
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had determined that for herself, he
detected it.” (Huls v. Metropolitan
western Rep. 270.)
Kidney disease unknown to insured—company’s physician negligent
“Was the defendant’s physician * * * obligated to make
such an examination of the assured as would disclose her actual
physical condition? It does not appear that any answers were
given by the insured to his questions which would lead him to
make or omit an examination which would disclose the existence
of a disease of the kidneys. It also does not appear that the
insured knew that she had such a disease.” (Holloway v. Metro-
politan Life Ins. Co., 154 N. Y. Supp. 184.)

Medical examination by company, and no subsequent change in
condition, but payment refused

“1n the case at bar the defendant had a medical examination
before it issued the policy, and there was no proof offered of any
change in the condition of the insured’s health between the time
of that examination and the iesuance of the policy.” (Chinery v
Metropolitan Life Ins. Co., 182 N. Y. Supp. 555.)

Company must suffer for its own “ bad bargains”

“A company * * * isentitled to no more consideration than
an individual in being compelled to suffer the consequences of
bad bargains. * * * The insured * * * did not know-
ingly mislead the medical examiner as to his physical condition,
nor was such examiner decelved. The deceased was examined by
& physician acting for the defendant, who recommended the risk.
It is estopped then from setting up as & defense ‘that the insured
was not in the condition of health required by the policy.'”
(Ree v. Nat. Life Ins. Assn,, 137 Iowa 696.)

Medical examiner recommends risk after examination, but company
contests policy

“The testimony of * * * the medical examiner of the com-
pany that he recommended the risk, not upon her statement that
she had never had pneumonia or consumption, but upon his own
examination and diagnosis of her physical condition, was clearly
competent.” (Brock v, Metropolitan Life Ins. Co., 156 N. C. 112.)
Company’s physician finds no disease; insured persistently urged

to take policy,; she acied honestly, though mistaken, but com-

pany refused to pay her

“The doctrine of the foregoing cases” (i. e., that if the policy
contains inconsistent provisions it should be sustained rather than
forfeited) * is peculiarly applicable to industrial insurance = * *
for the persons. * * * thus insured are usually people of
limited means, many of them women, children, and busy laboring
men, not versed in matters of contract, and frequently illiterate
and dependent upon the agent, in a large measure, for their in-
formation. * * * The physician who examined her " (the in-
sured) * for the insurance company found her to be a good risk,
and stated that there was nothing In her appearance to indicate
that she was In any way diseased. * * * Bhe did not seek
the insurance, but was persistently solicited and urged to take it.
* * +* The evidence and the answers to the interrogatories
exclude the.idea of fraud on the part of the decedent, and strongly
tend to show that she acted honestly and in good faith, though
mistaken as to her conditions.” (Metropolitan Life Ins., Co. .
Johnson, 49 Ind. App. 233.)

Company's agreement to incontestability “must have some
force”; company's construction of clause makes it a " mere
snare to delude the insured "

“Agreements by life insurance companies not to contest pay-
ment of a policy must have some force, and when a company
solemnly asserts that it has made all the examination it desires
and one that is satisfactory to itself respecting the health of the
insured and, therefore, agrees not to contest payment in case
of death, its assertion and agreement should be given effect. Any
other interpretation would render the incontestability clause
absolutely meaningless and a mere snare to delude the insured
into the taking of a policy which appeared incontestable but
which in fact was not.” (Webster v. Columbian Natl. Life Ins.
Co., 131 App. Div., N. Y., 837.)

&#ompany agrees to pay wife; she pays premiums on policy;

2 company pays mother

“An agreement was entered into by the company and the
assured and his wife that if the latter would pay the premiums
the policy would be assigned to her and the company would,
upon the death of the assured, pay the amount named in the
policy to her. * * * She paid the premiums. The company
paid the amount named in the policy to the mother of the
assured.” (Thomas v. Prudential Ins. Co., 158 Ind. 461.)

Company seeks to take advantage of “ fraudulent and dishon-
orable act of its superintendent”

“The superintendent of the * * *_ company procured the
husband of the insured * * * {0 execute a release * * =
upon the policies for one-fifth of their amount. * * * The
plaintiff could neither read nor write; * * * the contract of
insurance was not read to her" (except the facility of payment
clause). * * * “The scheme by which this company seeks to
defeat this result is a fraud upon the rights of the plaintiff.
The obliquity which prompted the superintendent * * »* tg
resort to the means which * * * he did resort to in order
to escape payment of these policles is quite astonishing and calls
for severe condemnation. ®* #* * This defendant now seeks
to avall itself of this fraudulent and dishonorable act of its

as a physician could have
Life Imns. Co. 207 Bouth-
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superintendent. * * * The law permits the defeat of this
unconscionable and fraudulent scheme, for so we must char-
;cterrize it."” (Shea v. U. 8. Industrial Insurance Co. 23 App. Div.,
. Y., 563.)

Company issues policy “ ajter such investigation as it chose to
make,” but refuses payment

* The company saw fit to write this policy after such Investiga-
tion as it chose to make in regard to the health of the applicant.
It is a matter of common knowledge that life insurance com-
panies do not issue such policies until they have received what
they regard as satisfactory evidence that the person to be insured
is in good health.” (Lee ». Prudential Co., 203 Mass. 299.)

= Duty of company to exercise diligence

It is also common knowledge that policies are issued at the
solicitation of the company, and it may well be said that it is the
duty of the insurance company not to enter into a contract of such
a character until it is convinced that the insured is in good _
health, * * * The insured has a right to believe that the com-
pany has become so convinced, and to rely on his contract, in the
absence of fraud or misrepresentations on his part.” (Mumaw v.
Southern Life Ins. Co., 119 N. E. 13%.)

Iiliterate foreign woman—Slavic agent of company

“The insured was an ignorant woman of foreign birth, unable
to read in the English language, and not able to write her name
in any 1 e. * * * On account of the small s pro-
vided the agent * * * who filled out her application, himself
of Slavic origin, may have unduly abbreviated the answers, and
* * * she may have been, and probably was, ignorant of their
meaning.” (Malchak ». Metro. Co., 236 N. Y. Supp. 300.)

District of Columbia company leads ignorant persons to believe
policy is in force

* The insured and the beneficiary, apparently ignorant persons,
were led to believe * * * that the policy was in force. The
assoclation ought, therefore, to be, and is, estopped, after the
death of the insured, to say that the policy had been forfeited.”
(Natl. Benefit Assn. v. Elzie, 35 App. D. C. 295.)

Company is able to “know its own act * * ¥ when its interest
is stimulated” by demand for paymeéht of policy

" The defendant” (insurance company) “ urges the magnitude
of its business * * * as evidence of its incapacity to know
such things." (i. e., previous rejection for insurance.) “Its
capacity to know its own act in this respect when its interest is
stimulated does not appear to be defective.” (The court further
refers to “the expression of this rule of self-stultification.”)
(Eelly v, Metro. Co., 15 App. Div. 220.)

Latent disease—No medical examination—Good faith on part of
policyholder

“ There is no evidence * * * that the Insured or his bene-
ficiary, or even the agent who took his application, knew that
Frank Kinney (the insured) was not in good health at the date he
made his application. * * * It would seem unjust to avoid a
policy based upon statements made in good faith by proving after
death by expert medical examiners that In their opinion death
was caused by some latent ailment of which the insured and the
agent knew nothing and had no means of knowing, in the absence
of a medical examination. Not having required a medical ex-
amination, and having relied upon * * * statements * * =
made in good faith * * * and it not having been shown with-
out dispute that the * * ¢ disease * * * was the proxi-
mate cause of * * * death, we think the insurance company
may not now rely upon the medical examinations.” (Natl. Life &
Accident Ins. Co. v. Kinney, 282 S. W. 633.)

Death due to cancer of stomachEPaymnt refused because of a
co

“ Statement that one is *in good health' is not shown to be
false by proof that insured had a cold when he made said state-
ment and that he died a few weeks later of cancer of the stomach,
which later disease was not discovered until shortly before his
death. * * * It would be most unreasonable to construe the
term ‘sound health® * * * to mean that the insured is abso-
lutely free from all bodily infirmities. * * * If this were its
true meaning, few persons of middle age could truthfully say
they were in sound health.” (Sieverts v. Ben. Assn., 95 Iowa 710,)

Georgia court says refusal to pay because of latent disease would
“render doubtful and uncertain” the value of every life-insur-
ance policy
“To permit the insurer, upon the death of the insured, to go

back of and behind the bona fide contract and set up its invalid-

ity on account of some unknown and unmanifested disease, which
from its nature and customary course must have been existent in
some incipient form, although its existence was in no way mani-

fest * * * and despite the fact that the assured was * .

in the actual enjoyment of good health, would be to render

doubtiul and uncertain the protection afforded by every policy of
life insurance, unless, perchance, it might contain other and inde-
pendent provisions limiting the time of contestability. * =*

In the instant case the medical testimony indicates that the dis-

ease must have originated * * * from 5 to 15 years prior

to the contract of insurance. The cause or causes of death are
ofttimes as-subtle and obscure as any fact which relates to the
life of man. * * * All life carries within itself the germ of
its own dissolution; * * * to live is to begin to die.” (Na-
tional Life & Accident Insurance Co. p. Martin, 35 Ga. App. 1.)
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“ How can one be bound by application he never signed, and whose
contents he never knew?”

“On the death of the insured, an {lliterate negress, the defend-
ant company refused to pay the policy because of falsehood in
answering certain interrogatories in the application. Plain-
tif * * * gave notice of proof that insured was old, and
unable to read; that all questions asked her she truthfully an-
swered; that the application had not been read over to her or
signed by her, and that she did not know its contents, and that
the false answers were made solely through the fraud of defend-
ant's agent taking the application,”” (The foregoing is from the
syllabus. The court says:) “ How can it be inexcusable negligence
not to read, when one can not read? How can one be bound by
an application he never signed, and whose contents he never
knew? How can one ascertain and correct errors in the answers
contained in an application, when the company keeps that, and
puts no copy of it with the policy? " (Lewis v. Mutual Reserve
Fund Assoclation, 27 Southern Rep. 649.)

Company had special obligation to deal fairly with illiterate
Hungarian

“The deceased was a Hungarian, with a very imperfect knowl-
edge of the English language. At the time of making her answers
she spoke through an interpreter, and there is no evidence that
she either did or could read the policy or the application. In
such a case a greater burden rests upon the insurer to deal fairly
with the insured. This is especially true as to the acts of the
agent in soliciting the insurance and writing down the answers.”
(Suravitz v. Prudential Co., 244 Penna, St. 582.)

The Senate resumed executive business.

"ORDER OF BUSINESS

Mr. GEORGE. Mr. President, I ask unanimous consent
for the present consideration of Calendar No. 2125, the nomi-
nation of E. Marvin Underwood to be United States district
judge for the northern district of Georgia.

Mr. REED. Has that been considered?

Mr. GEORGE. It is now upon the Executive Calendar,
and I am asking that it be considered.

Mr. REED. Can we not finish the entire Executive Cal-
endar?

Mr. GEORGE. I hope so.

Mr. McNARY. Mr. President, if the Senator will defer
his request, I may state to him that I expect to ask for the
completion of all nominations on the Executive Calendar
before we recess this afternoon.

Mr. GLASS. Mr. President, I should like to submit a par-
liamentary ingquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr. GLASS. When I left the Senate Chamber a short
while ago I understood that the Senator from Iowa [Mr.
BrookHART] was to occupy the entire remainder of the after-
noon, and for that reason I left. What has become of the
calendar?

The PRESIDING OFFICER. We are still on the Execu-
tive Calendar.

Mr, GLASS. Does the Senator from Oregon expect to
move & recess now?

Mr. McNARY. I desire to return to the Executive Calen-
dar, conclude its consideration, and then I shall move a
recess until 12 o'clock to-morrow noon, at which time the
Senator from Iowa [Mr. BrookuART] will take the floor to
further discuss the nomination of Eugene Meyer. We have
a unanimous-consent agreement to vote upon that matter
at 4 o'clock to-morrow afternoon.

Mr. GLASS. What becomes of the calendar in the mean-
time?

Mr. McNARY. The Legislative Calendar?

Mr. GLASS. Yes.

Mr. McNARY. The Legislative Calendar will be before us
as soon as we conclude consideration of nominations on the
Executive Calendar, following the vofe to-morrow afternoon
at 4 o’clock.

Mr. BLAINE. Mr. President, I want to suggest to the Sen-
ator from Oregon that I know many Senators assumed that
the address of the Senator from Iowa would consume the
entire time of the Senate this afternoon and that the balance
of the Executive Calendar would not be taken up. I know
that personally. Senators have either returned to their
offices or possibly gone to their homes with that understand-
ing.

Mr. REED. Mr. President, may I make a suggestion fo the
Senator from Wisconsin? The Executive Calendar is very

CONGRESSIONAL RECORD—SENATE

5861

long, but comprises mostly postmaster nominations. If there
is any name on the calendar that is objected to, it is perfectly
easy to get a reconsideration to-morrow so that no damage
would be done to any absentee Senator if we finish the Cal-
endar to-day.

Mr. McKELLAR. The President will not be notified of
any confirmations.

The PRESIDING OFFICER. Does the Senator from Wis-
consin object to the request of the Senator from Georgia?

Mr. BLAINE. I think it is unwise to proceed without a
quorum call. I have no objection to taking up the Execu-
tive Calendar, but I think Senators who have left the Cham-
ber under the impression I have just stated ought to have
an opportunity to return. There may be some objection to
a nomination. I notice there are many nominations re-
ported from the Judiciary Committee. To some of those
nominations there were objections in the commiftee and
perhaps Senators interested in them will want to be present.

Mr. GEORGE. Mr. President, I submitted the request
that we consider Calendar No. 2125, being the nomination
for United States district judge in the northern district of
Georgia, solely for the reason that I understood the calendar
would not be finished or completed this afternoon. I there-

‘fore again ask unanimous consent with the statement that

for several days, many days in fact, the northern district of
Georgia has been without a Federal judge. It is a matter
that ought to be disposed of. My colleague the senior Sena-
tor from Georgia [Mr. Harris] is present and we have no
objection, and I know of no objection to the confirmation.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Georgia?

Mr. McNARY. Mr. President, I think my request should
take precedence. I am sure no one is absent who is inter-
ested in the calendar at all, because it was generally under-
stood that we would finish it to-day. I am satisfied no
absent Senator would object to the Executive Calendar being
completed.

Mr. BLAINE. My suggestion to the Senatfor is that Sen-
ators mentioned the fact to me that if the Senate undertook
to take up the balance of the Executive Calendar or dispose
of any business under unanimous consent, they would desire
to be present. I told them I would remain here and ask for
a quorum if such a request should be made or if we pro-
ceeded to take up the rest of the Executive Calendar. I
have no personal objection to taking up the calendar, but I
feel a personal responsibility to Senators who mentioned it
to me. I do not want to suggest the absence of a quorum at
this time.

Mr. McNARY. Mr. President, may I ask the Senator from
Georgia [Mr. Georce] and the Senator from Alabama [Mr.
Herrin] if they will be satisfied if we proceed immediately
following the vote to-morrow at 4 o'clock upon the Meyer
nomination to complete the Executive Calendar?

Mr. HEFLIN. It will be satisfactory to me.

Mr. GEORGE. I assume before we finally resume legisla-
tive business that there will be consideration of the unob-
jected nominations on the Executive Calendar?

Mr. McNARY. I propose to the Senator, in view of the
statement made by the Senator from Wisconsin, that he
withdraw his request at this time upon my assurance that
to-morrow, immediately following the vote on the Meyer
nomination, we will conclude consideration of the nomina-
tions on the Executive Calendar.

Mr. GEORGE. I do not understand the Senator from
Wisconsin to object to the request I have submitted, because
I confined it to one name. I would not be disposed to insist
except, as I said, that the northern district of Georgia has
been for some weeks without a judge.

Mr. McNARY. I can assure the Senator that there will
not be more than one day’s delay, and to-morrow we will
have the Executive Calendar concluded immediately follow-
ing the vote on the Meyer nomination.

Mr. GEORGE. Very well.

RECESS

Mr. McNARY. I move that the Senate recess until 12
o'clock to-morrow.
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The motion was agreed to; and the Senate, in executive
session (at 5 o’clock and 8 minutes p. m.), took a recess until
to-morrow, Wednesday, February 25, 1931, at 12 o’clock
meridian.

NOMINATION

Ezecutive nomination received by the Senale February 24
(legislative day of February 17), 1931

CoLLECTOR OF CUSTOMS

Fred A. Bradley, of Buffalo, N. Y., to be collector of customs
for customs collection district No. 9, with headquarters at
Buffalo, N. Y. (Reappointment.)

HOUSE OF REPRESENTATIVES

TUESDAY, FEBRUARY 24, 1931

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D.,
offered the following prayer:

Turn again, O Divine Redeemer, and cause Thy face to
shine upon us, and may we recognize in Thee a loving Father.
Endow us with that deep consciousness that we derive what-
ever is best from Thee and that which will outlive all
earthly glory. Sustain us with that life of trust and fidelity
which is patiently borne. Do Thou bless all parents and
their children, and may all homes be established in truth,
purity, and love. In the presence of questions and perplexi-
ties give us clear understanding; always point out the way
of personal rectitude and persuade us that the highest cul-
ture is to speak no il. In the Savior’s name. Amen.

The Journal of the proceedings of yesterday was read and
approved.

REGULATION OF STOCK OWNERSHIP IN RAILROADS

Mr. BEERS. Mr. Speaker, I send House Concurrent Reso-
lution No. 50 to the desk, and ask unanimous consent for
its immediate consideration.

The Clerk read as follows:

House Concurrent Resolution 50

Resolved by the House of Representatives (the Senate concur-
ring), That there be printed 1,700 additional copies of the report
of the Committee on Interstate and Foreign Commerce of the
House of Representatives (H. Rept. 2789) entitled * Regulation of
Stock Ownership in Railroads,” of which 500 copies shall be for the
use of the House, 200 for the use of the Senate, 600 coples for the
use of the Committee on Interstate and Foreign Commerce of the
House, 100 copies for the use of the Committee on Interstate Com-
merce of the Senate, 200 copies for the use of the House docu-
ment room, and 100 coples for the use of the Senate document
room.

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

Mr. GARNER. Reserving the right to object, I think the
gentleman from Wisconsin [Mr. Starrorp] had a sugges-
tion about this; I do not know what it was.

Mr. BEERS. I spoke to the gentleman from Wisconsin.
He wanted 500 additional copies for the House, but I do not
think the expense warrants it.

The SPEAKER. Is there objection?

There was no objection.

The concurrent resolution was agreed to.

HOUSE MANUAL

Mr. BEERS. Mr. Speaker, I present another resolution
and ask unanimous consent for its present consideration.
The Clerk read as follows:
House Resolution 374

Resolved, That the House Rules and Manual of the House of
Representatives for the Seventy-second Congress be printed as a
House document, and that 2,500 copies be printed and bound for
the use of the House of Representatives.

The SPEAKER. Is there objection?
There was no objection.
The resolution was agreed fo.
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WASHINGTON AND LINCOLN

Mr. FRANK M. RAMEY. Mr. Speaker, I ask unanimous
consent to extend my remarks in the REcorp by printing an
address made by myself over the radio.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

Mr. FRANK M. RAMEY. Mr. Speaker, under the leave to
extend my remarks in the Recorp, I include the following
address delivered by myself over the radio on February 19,
1931, on the subject of Washington and Lincoln:

In February of each year we celebrate the birthdays of our two

their heroes, but no country has produced any two men in the
affairs of its nation who rose to such high distinction, having so
vast a difference in surroundings and environments at the time
of their birth and during their early life.

The parents of Washington had considerable wealth, considering
the time in which he was born; while, on the other hand, Lincoln

was born in extreme poverty. W n, as & young man, in-

after day of endless sorrow, the loss of his mother, and many,
many other events tending to break the proud spirit which Lincoln

But Washington and Lincoln alike had tremendous courage and
were absolutely fearless when they were convinced that their cause
was right, and once they decided upon a course of action, time nor
place nor person could swerve them from their path of duty as it
appeared before them.

George Washington belongs to all America, He is a national
heritage. His plans were always executed with the view of bene-
fiting the entire Nation. It was his vision which was the driving
force in those momentous years which made out of 13 colonies,
colonies sharply defined by jealousy and customs, a united nation,
united in culture, commerce, and sentiment.

Washington was a true and loyal friend. The great friendshlp
between him and Lafayette is almost as tender as the great Bible
story of David and Jonathan and the story of Damon and Pythias.

In a statement just issued by the George W n Bicen-
tennial Commission, it is pointed out that of all the men whom
the fortunes of war brought across George Washington's path
there was none who became nearer to him than Lafayette. The
generous, high-spirited young Frenchman, full of fresh enthusiasm
and brave as a lion, appealed at once to Washington s heart.

It is stated that Washington quickly admitted the gallant
Frenchman to his confidence, and the excellent service of La-
fayette in the field together with his invaluable help in securing
the French alliance, deepened and strengthened the sympathy and
affection which were entirely reciprocal. After Lafayette departed,
a constant correspondence was maintained, and when the Eastille
fell, it was to W n that Lafayette sent its key, which still
hangs on the wall of one of the rooms at Mount Vernon.

As Lafayette rose rapidly to the dangerous heights of leadership
in the French Revolution he had at every step Washington’s advice
and sympathy. When the tide turned and Lafayette fell headlong
from power, ending in an Austrian prison, Washington spared no
pains to help him, although his own position was one of extreme
difficulty. Lafayette was not only the proscribed exile of one
country, but also the political prisoner of another, and President
Washington could not compromise the United States at that
critical moment by showing too much interest in the fate of his
unhappy friend. He nevertheless went to the very edge of
prudence in trying to save him, and the ministers of the United
States were instructed to use every private effort to secure La-
fayette's release, or, at least, the mitigation of his confinement,
All thes® attempts failed but Washington was more successful in
other directions.

Washington sent money to Madam de Lafayette who was abso-
lutely without funds at the time. When Lafayette’s son and his
own namesake, George Washington Lafayette, came to this coun-
try for a haven of safety President Washington had him cared for
in Boston and New York by his personal friends—George Cabot in
the one case and Alexander Hamilton in the other. As soon as
public affairs made it appear proper for him to do it he took the
lad into his own household, treated him as a son, and kept him
near him until events permitted the boy to return to Europe and
rejoin his father.

The sufferings and dangers of Lafayette and his family were
indeed a source of great unhappiness to Washington, and it is
said that when he attempted to talk about Lafayette he was so
much affected that he shed tears—a very rare exhibition of
emotion in a man so intensely reserved.

The life of Washington was filled with many vocations and en-
terprises, but on being asked what his vocation was he would in-
variably say that he was a farmer. By nature George Washington
was essentially a farmer, a high-grade farmer. He loved his land,
and his farm was an active one. He kept his roads constantly re-
paired with the best of improvements thereon.
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He was very proud of his trees and flowers. His was a beautiful
garden. Friends sent him seeds from all parts of the world. Once
describing his love for farming, he wrote:

“1 think that the life of husbandry of all others is the most
delectable. It is honorable, it is amusing, and with judicious
management it is profitable. To see plants rise from the earth
and flourish by the superior skill and bounty of the laborer fills
‘a contemplative mind with ideas which are more easy to be con-
ceilved than expressed.”

Washington was farsighted, and the future America was upper-
most in his mind, as is evidenced from the following extract from
his Farewell Address:

“Be united. Be Americans. Let there be no sectionalism, no
North, no South, no East, no West. You are all dependent one
upon another. Beware of insidious attacks upon the Constitu-
tion, which is the great bulwark of your liberties. Beware of the
evil effects of partisan politics. Keep the departments of govern-
ment separate. Promote education. Preserve the public credit.
Avold public debt. Observe justice and good faith toward all
nations. Have neither passionate hatred nor passionate attach-
ment for any, and be politically independent of all.”

The character and reputation of all great men have at some
time been assailed. The late Henry Cabot Lodge, referring to
criticism of Washington, sald:

“There are but few very great men in history—and Washington
was one of the greatest—whose declaration of principles and whose
thoughts upon the policies of government have had such a con-
tinuous and unbroken 'influence upon a great people and through
them upon the world. The criticism, the jeers, the patronizing
and pitying sneer will all alike pass away into silence and be
forgotten just as the coarse attacks which were made upon him
in his lifetime have faded from the memory of men; but his fame,
his character, his sagacity, and his ardent patriotism will remain
and be familiar to all Americans who love their country. In the
days of storm and stress when the angry waves beat flercely at
the foot of the lofty tower which warns the mariner from the reefs
_ that threaten wreck and destruction, far above the angry seas,

and in the midst of the roaring winds, the light which guides those
who go down in ships shines out luminous through the darkness.
To disregard that steady light would mean disaster and destruc-
tion to all to whom it points out the path of safety. So it is
with the wisdom of Washington, which coines to us across the
century as clear and shining as it was in the days when his love
for his eountry and his passion for America gave forth their last
message to generations yet unborn.”

Thomas Jefferson, d great friend of Washington, said:

“The only man in the United States who possessed the confi-
dence of all. There was no other one who was considered as
anything more than a party leader.

“The whole of his character was in itself mass perfect, in
nothing bad, in a few points indifferent. And it may be truly
sald that never did nature and fortune combine more perfectly
to make a man great and to place him in the same constellation
with whatever worthies have merited from man an everlasting
remembrance.”

Lincoln estimated Washington as follows:

“Washington's is the mightiest name of earth—lcng since
mightiest in the cause of civil liberty; still mightiest in moral
reformation. On that name no eulogy is expected. It can not be.
To add brightness to the sun, or glory to the name of Washington,
is alike Impossible. Let none attempt it. In solemn awe we pro-
nounce the name and in its naked, deathless splendor leave it
shining on.” :

The great Napoleon said:

“ The name of Washington is inseparably linked with a mem-
orable epoch. He adorned this epoch by his talents and the
robility of his character, and with virtues that even envy dared
not assail. History offers few examples of such renown. Great
from the outset of his career, patriotic before his country had
become a nation, brilliant and universal despite the passions and
political resentments that would gladly have checked his career,
his fame is to-day imperishable, fortune having consecrated his
claim to greatness, while the prosperity of a people destined for
grand achievements is the best evidence of a fame ever to increase.”

Eighty-three years ago Abraham Lincoln came from Springfield,
Ill., to the Capitol of our Nation as a Representative in Congress
from the Springfield, Ill., district.

Little was known of this quiet man at that time east of the State
of Illinois, although later he was destined to make the same trip
from Springfield to Washington on two different occasions to take
up his duties as President of the United States.

Abraham Lincoln's life was unique for its successes and tragedies,
and his birthday this month has been celebrated over the length
and breadth of our Nation.

Having the good fortune to represent the district in Congress
once represented by the immortal Lincoln, it is, indeed, a pleasure
to pay tribute to the memory of his illustrious name. Living as
I do in the locality where Lincoln once lived, where he practiced
law, where he went about the streets in his humble way spreading
kindness and cheer, where his great heart went out in sympathy
for the unfortunate and the downtrodden, where he bestowed so
many acts of kindness, where he lived as a loving husband and
father, and living as I do almost In the shadow of his tomb,
wherein is all that remains of him, I wish to express my appre-
ciation for being permitted to have the opportunity to make a few
remarks about my illustrious predecessor.

The name of Lincoln will live forever in the heart of a grateful
Nation. Born in humble obscurity in a cabia among the hills of

Eentucky, he was destined to amaze the world with his simple life
and the nobleness of his purpose.

In his early life he met reverse after reverse; the cup of joy was
never his, but bitterness crept into his life from every angle.
From early youth until his tragic death his heart bled for his
fellowmen. Hungry, half clad, and living in poverty in his youth,
his horizon forever dark, this man had an undaunted courage, and
with faith in his country and in the people, both of whom he
loved with a great tenderness, Lincoln, saddened in heart and soul,
drank of the cup of bitterness day after day until that fateful
night in the city of Washington when he met death at the hands
of an assassin.

On this occasion it may not be amiss to reflect a little upon the
influence of Lincoln upon America and the American youth.
With the life of Lincoln as an example, America has taught the
world that in this country a boy, although born in humble and
lowly surroundings, may achieve the highest honors of the Na-
tion. In the life of Abraham Lincoln America has taught the
world that in bestowing Lhonors upon its people it does not look
alone to the rich and powerful, but it selects its leaders by reason
of worth and not by reason of birth.

The life of Lincoln has been a source of inspiration to thousands
of young men starting out in life's career, and the story of his
early reverses has caused many a young man to climb the ladder
of fame who without the tragic story of Lincoln before him might
have become discouraged and fallen by the wayside. It has taught
America that she can say to the young man, although born in
poverty and want, “8ir, you are a prince; you may attain the
highest honors in the gift of the Nation.” -

This man's life history is considered by many-as the most in-
testing narrative in the annals of all history. Ushered into the
world in extreme poverty, of uneducated _parentage, he was des-
tined to be the chief actor in a period of ‘our national life which
threatened to tear our Nation from its foundation.

Although spending only a few years of his life in school, the
products of his pen are considered by many to rank among the
literary classics of the world. His Gettysburg address has long
been considered as the acme of perfection.

To Lincoln there was no North nor South, and the noble sons of
the South have been quick to respond to the noble purpose
emanating from the great heart of Lincoln.

1 quote from a distinguished Senator from Arkansas on the
anniversary of the birth of Lincoln:

“As a representative in this body of what has come to bz known
as the new South, I bow my head to-day in reverence. I pluck a
white rose, blooming in the gardens of Dixie, and lay it on the
tomb of the brave, humble, awkward, patient, immortal Lincoln,
whose courage and charity have been excelled by the leader of
armed forces nowhere at no time in the annals of human history.

“In what other land, under what other sky could one of such
humble birth, of such simple attributes, but of such determined
principles, have attained the prominence which crowned Abraham
Lincoln?

“If he could come back to life and move again among the men
who served this Nation, he would find nowhere a more cecure
abiding place, nowhere would he be more cordially received than
in the land of Dixie.”

What a wonderful tribute to the memory of Lincoln from a son
of the South!

Lincoln loved his home folks. Nothing is more touching or
more expresses his deep feeling and sympathy for the people
among whom he lived than his address from the rear platform
of the train in Springfield, Ill., the morning he siarted to Wash-
ington to assume his duties as President of the United States.

It was on February 11, 1861, that Lincoln, standing in the rain,
sald to a small number of his friends and neighbors, who had met
at the station to bid him farewell:

“ My friends, no one not in my situation can appreciate my
feelings of sadness at this parting. To this place and the kind-
ness of this people I owe everything. Here I have lived a quarter
of a century, and have passed from a young to an old man. Here
my children were born and one lies buried. I now leave, not
knowing when or whether ever I may return, with a task before
me greater than that which rested on the shoulders of Washing-
ton. Without the aid of that Divine Being, who ever aided him,
who controls mine and all destinies, I can not succeed.  With that
assistance I can not fail. Trusting in Him who can go with me
and remain with you and be everywhere, for good, let us con-
fidently hope that all will be well. To His care commending you,
as I hope in your prayers you will commend me, I bid you, friends
and neighbors, an affectionate farewell.”

Lincoln will live forever in the hearts of men and women of
America. His honesty will ever be taught in our schools. His
success against great odds will ever be an inspiration to the
struggling American youth. The sadness of his life will ever bring
tears to the eyes of all true Americans. His reverence for his
mother will ever be heralded to the youth of the land, for it was
he who said:

“All that I am, all that I have, all I expect to be, I owe to
my angel mother.”

His strange, sad face will ever be before the American people.
Those wistful eyes that had a tear for every fallen soldier of the
Civil War will never be forgotten and will be the guiding star to
this and future generations

A child of the wilderness, his picture now adorns the palaces of
kings and the homes of the rich and the poor alike, for all join in
deoing honor to this humble, sad, martyred son of America, who
seemingly bore a crown of thorns from the cradle to the grave.
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Years will come and go, time will pass, the thrones of kings
may totter and fall, the fame of distant heroes may be forgotten,
but the American people will forever behold the image of this
man—the most sorrowful, the most tender, and the most pathetic
personage in history.

S0 we are not surprised that Secretary Stanton, at the death-
bed of Lincoln, after the last drop of his crtmson blood had
been shed, remarked: “ He now belongs to the ages.”

Within the last few weeks a book has been published tendlng
to belittle and blacken the memory of Abraham Lincoln.
general consensus of opinion is that this uncalled-for attack upon
the Great Emancipator is for the purpose of increasing the sale
%ﬁ:h{e llaook. If that is the purpose, it is sincerely hoped that it

ail.

When, in due time, the pages of this book are brown with age
and the book, with its cruel, bitter sarcasm, has been confined to
the garret and entirely forgotten, the memory of Lincoln will be
more deeply enshrined in the hearts of the American people; the
lessons of his honest and falthful service to his country in the
time of its greatest peril will still be remembered; his great strug-
gle for success against the greatest of adversities and his mag-
nificent rise from poverty to the highest gift of the Nation will
be a shining star and a beacon light to our American youth, The
heart of America will not permit the memory of our great Lin-
coln to be crucified upon a cross of silver dollars.

Washington and Lincoln were, of course, much more than great
believers, great advocates of education, of Federal union, and of
individual industry. They were legislators, executives, politicians,
and diplomats. They were all these and more. But I consider
their chief distinction is that they gave to the world and human-
ity its chiefest example of free government. We should all highly
resolve that they shall not have led in vain, that we will
not fail them, and that. we will do all that feeble finite hand and
mind can do to make real that which was their ideal.

It seems that this dear country of ours was divinely ordained.
I believe that the curtain of waters of the Atlantic Ocean was
held down on the Western Hemisphere until the prow of Colum-
bus parted these western waters in 1482 for a mighty purpose.
I believe that that mighty purpose was and is to establish—yea,
to maintain—here on this western continent a mighty and model
Republic. I believe that it is part of that mighty purpose that
this mighty Republic should be and become in truth and in
fact the heir of the ages, the child of the centuries, the beacon
light of liberty, the last hope of humanity, utterly regardless of
what it costs—in men or in money, in brain or in bayonets, in
treasure or in tears.

Wise and just, brave and firm, our forefathers and our fathers
have gone away for awhile and have left in our hands the work
of their hands. It is worth saving; it is worth serving. Let us
do so right now in humble imitation of their august example,
pledge to the mighty work—our lives, our fortunes, and our sa-
cred honors.

Washington and Lincoln—the founder and preserver of our coun-
try. Washington made and Lincoln preserved our great ship of
state. May their memory live forever. Permit me in conclusion
to quote from the majestic poem:

“ Thou, too, sail on, O ship of statel
Sail on, O Union, strong and great!
Humanity with all its fears,
‘With all the hopes of future years,
Is hanging breathless on thy fatel” %

PRINTING THE ADDRESS BY MR. BECK ON GEORGE WASHINGION

Mr. TILSON. Mr. Speaker, I ask unanimous consent
that the address delivered yesterday by the gentleman from
Pennsylvania [Mr. Beck] on George Washington, be printed
as a House document. I make this request because, among
other things, the same gentleman delivered an able address
two years ago which was printed as a House document and
which has been useful to the George Washington Bicenten-
nial Commission in its work of carrying forward the celebra-
tion to be held next year. The address delivered yesterday
will be helpful in the same direction.

Mr. EDWARDS. How many copies does the gentleman
provide for?

Mr. TILSON. The usual number for House documents.

Mr. EDWARDS. I think it would be desirable to have
them distributed through the folding room.

Mr. TILSON. If they are printed without a provision for
an extra number they are made available in the document
room. If we have the usual number printed we can take
care of the situation later if additional copies are desired.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

EVENING SESSION ON THE PRIVATE CALENDAR
Mr. TILSON. Now, Mr. Speaker, I ask unanimous con-

sent that to-morrow it shall be in order to move to take a
recess until 8 o’clock p. m. and that at the evening session
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private bills on the calendar unobjected to may be con-
sidered in the House as in Committee of the Whole, begin-
ning where we left off on Monday night, the session to con-
tinue not later than 11 o’clock.

The SPEAKER. The gentleman from Connecticut asks

unanimous consent that on to-morrow it shall be in order:

to move to take a recess until 8 o’clock p. m.; that at the
evening session, which shall last not longer than 11 o’clock,
private bills on the calendar unobjected to may be con-
sidered in the House as in Committee of the Whole begin-
ning at Calendar No. 848. Is there objection?

Mr. UNDERHILL. Reserving the right to object, may I
ask if the gentleman from Connecticut proposes to have
evening sessions right along on the Private Calendar, or is
this the last opportunity that we will have?

Mr., TILSON. That depends on the progress made. If
we make substantial progress it may be the last opportunity.
If we do not make good progress, I shall ask for a session
every available evening for the remainder of the session.

Mr. CRAMTON. Will the gentleman yield?

Mr. TILSON. Yes.

Mr. CRAMTON. Would it be possible to include in that
request that in the case of any bill that heretofore has been
objected to, that upon the withdrawal of the objection made
by the person who made it when it was called that bill may
be called subject to objection?

Mr. TILSON. It can be done without any agreement.

Mr. CRAMTON. No. I understand that it has been ruled
that it could not be done. For instance, take a bill that
may be back of the star, to which some one has objected.
With fuller information the objector may feel that he is
willing to have the bill go through. It seems to me that it
would be advisable that such a request might be made in
respect to further considering the bill.

Mr. COLLINS. There are over 100 bills on this calendar
that have been considered several times. Others have not
been called. If the practice that the gentleman from Mich-
igan suggests is adopted, the Congress would spend the
whole evening on bills that have already been considered
and objected to.

Mr. CRAMTON. Then bills that have been objected to
only once might on a statement of withdrawal by the ob-
jector be called again.

Mr., STAFFORD. That would refer only to those bills
that were considered last night.

Mr. CRAMTON. No.

Mr. STAFFORD. Because we had reached last night only
those bills that had not been given a hearing before. If we
are going to adopt the proposal of the genfleman from
Michigan to-morrow night, we will not make much headway.

Mr. CRAMTON. Then, I make this request: That it apply
to those that have been called only once, that being those
that were called last night. It gives those bills that were
gt;j;cted to last night a rehearing, which the others have

Mr. TILSON. I think that might be done, if my request
is granted, unless somebody objects to it.

]:Jr. CRAMTON. With the statements made, I am agree-
able.

Mr. CLARKE of New York. Mr. Speaker, will the gentle-
man yield?

Mr. TILSON. Yes.

Mr. CLARKE of New York. Will the oleo bill come up
to-morrow?

Mr. TILSON. That has nothing to do with my request.

Mr. SNELL. That bill will be called up the first thing
to-morrow. Reserving the right to object, Mr. Speaker, as
I understand the request of the floor leader it is that it shall
be in order to consider bills on the Private Calendar begin-
ning at the star. That was the request under which we
worked last evening. I happened to be in the chair, and
I ruled that I did not think it was proper to go back of the
star. I think there should be a definite understanding in
respect to that. If we are going to go back of the star,
we should say so; and, if not, we should stick to it.

Mr. HASTINGS. Mr. Speaker, I shall set the whole thing
at rest. So far as I am concerned, I shall object to going
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back of Calendar No. 848, at the star. Some of us have
been here watching for local bills to be called up for a long
time. There are 500, or approximately that many, that
have not had an opportunity of being called. We ought to
have our day in court. If the provision or exception or con-
dition suggested by the gentleman from Michigan is placed
on the request of the gentleman from Connecticut, it will
simply be an invitation to every Member here who has had
a bill passed over to interview the person who objected to
it, and as a result to-morrow night will be spent in going
over those bills that have once been called. I think it is
only fair to the membership of the House that they have
an opportunity before the closing of this session to have
their bills called at least once.

Mr, TILSON. I am making every effort possible, as the
gentleman will bear me witness, to secure an opportunity
for all of these bills to be called.

Mr, HASTINGS. Let us run through the calendar once,
and then let us go back over them and have an opportu-
nity of calling them a second time, but we ought not to
take up all of the time to-morrow night giving opportu-
nity to a few Members who have had their bills called to
go and importune those who objected to their bills to with-
draw the objection.

Mr. SNELL. We will not get very far if we do that.

Mr. TILSON., Under any condition, one objection will
stop it.

The SPEAKER. Does the Chair understand that the
gentleman from Connecticut couples with his request the
condition suggested by the gentleman from Michigan?

Mr. TILSON. No, Mr. Speaker; I make the simple re-
quest that to-morrow evening from 8 to 11 be devoted to
the consideration of bills unobjected on the Private Cal-
endar, as heretofore.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

Mr. IRWIN. Mr, Speaker, reserving the right to object,
I understand that the gentleman from Connecticut wishes
to go through the calendar. There are 500 bills on the
calendar after the star. Is the gentleman intending to
have another night session after Wednesday night?

Mr. TILSON. Unless very substantial progress is made
to-morrow, I shall certainly ask for another night to con-
sider these bills.

Mr. IRWIN. Would that be on Friday night or Satur-
day night?

Mr. TILSON. Probably Friday.

Mr. SIMMONS. I suggest to the gentleman that there
is the dedication of a new building at the Zoo to which all
of the Members of Congress have been invited by the Smith-
sonian Institution on Friday night.

Mr. TILSON. Mr. Speaker, I renew my request.

The SPEAKER, Is there objection to the request of the
gentleman from Connecticut?

There was no objection,

Mr. HASTINGS. Mr. Speaker, I am going to be here
to-morrow night, and I shall object to going behind the
star, No. 848 on the calendar.

Mr. STAFFORD. The occupant of the chair so ruled, and
it will be considered as the ruling for to-morrow night.

SUITS AGAINST THE UNITED STATES

Mr. GRAHAM. Mr. Speaker, I call up a conference report
on the bill (H. R. 980) to permit the United States to be
made a party defendant in certain cases and ask for its
adoption.

The Clerk read the title of the bill.

Mr. CRAMTON. Mr. Speaker, without taking the time to
read the report, when this bill was sent to conference the
Commissioner of Reclamation called my attention to the fact
that the bill would be inadequate to properly protect the
Government’s interest in reclamation cases. I do not know
whether the substitute now proposed has been framed with
due consideration of that criticism or not. Yesterday I tried
to ascertain, but the offices were closed. I sent a letter down
and I will know to-day whether the director feels their inter-
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ests are now protected. I ask the gentleman to withhold the
request for the present.

Mr. GRAHAM. I would answer the gentleman from Mich-
igan [Mr. CraMToN] by saying that in my opinion the rights
of that department have been thoroughly protected and this
bill comes with the approval of every conferee and the Attor-
ney General. The bill was practically drafted by the Attor-
ney General after a number of our conferences had been held
upon the bill.

Mr. CRAMTON. If the gentleman will permit me, I am
sure he desires every interest protected, and if the gentleman
would defer it until later in the day, I will attempt to ascer-
tain at once.

Mr. GRAHAM. I have no objection to that, although I
think it is entirely covered in the bill.

I withdraw the conference report, Mr. Speaker.

Mr. CRAMTON. Under leave granted me I extend my
remarks on this conference report by inserting the following
letters from the Commissioner of Reclamation and the Sec-
retary of the Inferior. I especially call attention to the
amendment suggested in the letter of February 24, 1931, from
the commissioner.

DEPARTMENT OF THE INTERIOR,
BUREAU OF RECLAMATION,
Washington, February 24, 1931,
Hon. Lovis C. CRAMTON,
House of Representatives.

My Drar Mg, CraMTON: Reference is made to your letter of Feb-
ruary 23. The conference revision of H. R. 980, as set out on
page 5578 of the ConGREssIONAL REcorp, is subject, from the
standpoint of this bureau, to the objections which were pointed
out in the SBecretary's letter of February 13, 1930, to Hon. GEORGE
W. Norris, chairman of the Senate Judiciary Committee, a copy of
which letter is inclosed for ready reference.

As explained in that letter, the United States in contracting for
the sale of water rights from reclamation projects does not ex-
amine the title of the proposed water-right applicant, and often,
as a matter of fact, the land is heavily encumbered when the Gov-
ernment lien attaches. Section 3 of the proposed law would per-
mit the senior lienors to wipe out the Government's security
unless the bureau has the funds with which to redeem within one
year. The matter is very important on the Grand Valley, Uncom-
pahgre, Salt River, Strawberry Valley, and Orland projects, where
these liens are the only security that the Government has, other
than the personal liability of the water users, to secure the return
of the construction charges.

Under present laws, those foreclosing a mortgage on land under
Government water-right application are unable to make the
United States a party defendant, and the result is that the fore-
closure sale leaves the land still subject to the Government lien.
So far as we are aware, no objections have been raised by the
landowners to this result, and it would seem that the proposed
bill should be amended by the addition of a section reading some-
what as follows: “This act shall not apply to any lien of the
United States held by it or for its benefit under the Federal
reclamation laws.”

Very truly yours,
Erwoop Mean, Commissioner.

THE SECRETARY OF THE INTERIOR,
Washington, February 13, 1930.
Hon. George W. Norers,
Chairman Senate Judiciary Committee,
United States Senate.

My Dear SENATOR Norris: From the CoNGRESSIONAL Recorp for
February 5, 1930, pages 3235 to 3239, I note that the House has
passed a bill, H. R. 980, to permit the foreclosure as against the
United States of junior liens held by the Federal Government.

This bill will affect adversely the return of Federal moneys in-
vested in the reclamation of arid lands under the provisions of the
act of June 17, 1802 (33 Stat. 388), and amendatory acts, known as
the Federal reclamation laws.

Under these laws the Government constructs reclamation proj-
ects and the department apportions the cost to the lands benefited,
the landowners, where land is in private ownership, executing a
contract to pay the construction and other charges in installments
over a period of years. Under this contract, called a water-right
application, a lien Is created upon the benefited land to secure the
payment of the installments of the c es as they come due.

At the time of taking water-right applications the land titles are
not examined, as the task of doing so would be onerous where
many contracts are executed within a short time. It results,
therefore, that the United States often accepts a second or even
later lien. In the past this has made no practical difference, as
the impossibility of removing the Government's lien, except by
payment, has tted the lien of the United States In process of
time to become a first lien. However, even if the Government
holds a first lien, it is liable at any time to be made a second lien
by the accruing of taxes.

The theory of the Federal reclamation laws is that the money
invested in irrigation works is to be returned undepleted for in-
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vestment In further Lrrigation enterprises. The revolving feature
of the law is important, and it appears that H. R. 980 may be
utilized to cut down the receipts into the reclamaticn fund from
beneficiaries of the law. The Government has advanced and is
advancing its funds for a period ranging from 10 to 80 years with-
out interest, and no reason is seen why the present law should be
modified so as to permit the Government's lien to be defeated by
senior lien holders. On a number of the reclamation projects
these liens are the Government’s sole reliance for the payment of
the charges, and to the extent that landowners are enabled to
secure the release of the llens without payment the returns from
the project will fail to meet the capital investment of the United
States. It is the water right chiefly that gives the land its value.
In an arid country often land that can be used only for grazing
P and has a value of $5 or $10 an acre is increased in value
by the water right to $100 and often much more. There is no
apparent reason why on foreclosure the sale should not be made
subject to the water right and the unpaid charges on account of it.
This is the result of the present practice, and little or no complaint
has been heard because of it on the reclamation projects of the
Government,

It appears that the status quo, so far as reclamation liens are
concerned, would be preserved if the following words were added
at the end of section 10 of H. R. 980, “ Nor to liens held by or for
the benefit of the United States under the Federal reclamation
laws,” so0 that section 10, as so amended, would read as follows:

“8ec. 10. This act shall not apply to any lien of the United
States upon any vessel or vehicle if a violation of the customs,
prohibition, narcotic drug, or immigration laws is involved, nor to
any maritime or preferred vessel-mortgage lien, nor to liens held
by or for the benefit of the United States under the Federal
reclamation laws.”

If the bill is referred to your committee, as appears probable,
it is hoped that you will give the foregoing comment your con-
sideration, and recommend amendment of the bill as suggested, if
you conclude the amendment to be appropriate.

Very truly yours,
Ray Lyman WILBUR.

DISTRICT OF COLUMEIA TRAFFIC ACTS

Mr. ZIHLMAN, from the Committee on the District of Co-
lumbia, presented a conference report for printing, under
the rule, on the bill (H. R. 14922) to amend the acts ap-
proved March 3, 1925, and July 3, 1926, known as the District
of Columbia traffic acts, etc.

PROPOSED AMENDMENT TO THE CONSTITUTION

Mr. MICHENER. Mr. Speaker, by direction of the Com-
mittee on Rules, I call up the resolution (H. Res. 356) which
I send to the desk.

The Clerk read the resolution, as follows:

Resolved, That upon the adoption of this resolution it shall be
in order to move that the House resolve itself in the Committee
of the Whole House on the state of the Union for the consideration
of House Joint Resolution 292, proposing an amendment to the Con-
stitution of the United States. That after general debate, which
shall be confined to the House joint resolution and shall continue
not to exceed four hours, to be equally divided and controlled by
the chairman and minority member of the Committee on
Election of President, Vice President, and Representatives in Con-
gress, the House joint resolution shall be read for amendment
under the 5-minute rule. At the conclusion of the reading of
the House joint resolution for amendment the committee shall
rise and report the House joint resolution to the House with such
amendments as may have been adopted, and the previous question
shall be considered as ordered on the House joint resolution and
the amendments thereto to final passage without intervening
motion except one motion to recommit.

Mr. MICHENER. May I ask how much time is desired on
the other side?

Mr. BANKHEAD. We would like 10 minutes on this side.

Mr. MICHENER. Mr. Speaker, ladies and gentlemen of
the House, this resolution makes in order House Joint Reso-
lution 292, known as the Gifford resolution, and which is
sometimes affectionately designated as the *“lame-duck
amendment.” In many particulars it is similar to a resolu-
tion which has been passed by the Senate at least six times,
and which has been thoroughly considered by the House on
previous occasions.

If this rule is adopted, it will make in order the consid-
eration of the resolution under the general rules of the
House. General debate, however, will be limited to four
hours. The time will be divided equally between the chair-
man of the committee reporting the resolution and the
ranking member on the minority side.

In other particulars this is the usual rule.

Let us remember in the beginning that this proposed
amendment in no way changes fundamental constitutional
principles, but deals entirely with the mechanics or pro-
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cedure, so to speak. If adopted, it makes it possible for the
Government to-day to function under the Constitution as
intended by the forefathers, but in the light of present-day
conditions. The resolution is not lengthy. The first section
provides that the terms of the President and Vice President
shall end at noon on the 24th day of January, and that of
Senators and Representatives at noon on the 4th day of
January, and the terms of their successors shall then begin.

Of course there has been much discussion about whether
or not this change should be made. I feel that possibly a
large part of the opposition to this resolution in the past has
been due to the provisions of this section.

There is nothing sacred about March 4. We should not
forget that in the beginning it was the intention of the fore-
fathers and the framers of the Constitution that the new
Congress should function as soon as possible, after election.
That matter was thoroughly discussed. Finally, on Septem-
ber 13, 1788, the Continental Congress provided for the selec-
tion of presidential electors and Representatives in Congress,
and fixed the first Wednesday in January for the selection
of the electors in the respective States, and the first Wednes-
dey in February for the electors to assemble and vote for the
President and Vice President, and the first Wednesday in
March for the commencement of proceedings under the
Constitution. They selected the first Wednesday in March,
not the 4th of March, but the first Wednesday in March,
because it was presumed at that time that that would be the
first opportunity under which it could reasonably be expected
that Congress could be assembled and the new President
might be inaugurated. It was intended at that time that
the President-elect should be installed on March 4. How-
ever, the exigencies of the occasion were such that the Con-
tinental Congress even in those days, misjudged and it was
not possible to inaugurate the President until the 30th of
April, 1789. In these days of improved transportation and
communication the reason which deferred the inauguration
and the meeting of the new Congress has disappeared, and
if this were a new question there would be no doubt as to
what the Congress would do.

Mr, BLANTON. Will the gentleman yield?

Mr. MICHENER. I would rather not yield at this time.

Mr, BLANTON. I would like to ask one question.

Mr. MICHENER. If the gentleman will make it a short
question, and not a comment, I will yield.

Mr. BLANTON. The present membership is elected for
two years from March 4 to the succeeding March 4 two
years. How would it affect their tenure of office?

Mr., MICHENER. That matter will be thoroughly dis-
cussed and explained by the legislative committee when the
matter comes before the House. Of course, that same ques-
tion was considered on the previous occasion and no one
ever raised any question about the matter. .

However, the gentleman from Massachusetts [Mr. Gir-
Forpl, in charge of the bill, will fully explain that,

The time intervening between election and the convening
of the legislative bodies is much longer here than in any of
the principal nations of the world. Indeed, there is no
precedent for the expiration of so long a period. In Eng-
land the Parliament usually convenes two or three weeks
after election. No definite time is fixed by law in Canada,
but the time is usually short. In France the Chamber of
Deputies, in case of prorogation and a new election, must
convene within 10 days after the election. The latest ac-
tion of any country is in Germany, where it is provided in
their Constitution, approved in August, 1919, that the
Reichstag shall assemble for the first meeting not later
than 30 days after the election. So it seems an anomaly
that here in America, where we have a democratic gov-
ernment, where we boast that we have the rule of the
people, that when the people have spoken at an election the
Representatives selected by the people can not begin to
function until 13 months after the election, unless they are
called into extraordinary session by the President.

Section 2 of the resolution is the section which will
probably cause more or less controversy in debate, more or
less discussion, and more men and women in this House
to-day are undecided as to whether or not they will vote
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for this resolution because they fear that there will be no
limitation placed on either of the sessions,

The section as suggested provides that—

The Congress shall assemble at least once in every year, and
such meeting shall be on the 4th day of January unless they shall
by law appoint a different day.

This provision is flexible. If it is found that the time is
wrong, the Congress can change the time without interfering
with the Constitution.

I am one of those who hope that there will be an amend-
ment to this section. I favor a limitation on the second
session. We to-day have three months in the short session.
I favor a limitation to make the last session four months,
or possibly five months, in length. So far as the question of
filibustering is concerned, of course, there may be a filibuster
if there is a limitation, but you can not eliminate the fili-
buster, because, assuming that there was no limitation and
that the Congress sat throughout the entire summer and
approached the new session of Congress, when the new Con-
gress comes into being, a filibuster is just as effective there
as it is at any other time. I am happy to say that an
amendment proposing a limitation will be presented to the
House by the Speaker of the House when we are considering
the bill under the 5-minute rule, and I think I have authority
to say that the Speaker of the House favors the adoption of
the Gifford resolution and will vote for the same with that
amendment.

Section 3 and section 4 of the bill deal with the succession
in case of death and with some other matters. These sec-
tions are somewhat technical and will be fully explained by
those best able to explain them, and, in my judgment, there
will be little discussion about those matters.

Then we come to section 5. Section 5 fixes the date when
the amendment, if ratified by three-fourths of the States,
shall become effective.

Section 6 provides for the ratification of the amendment
by the States. This section is unique in that it contains
provisions never heretofore embodied in a constitutional
amendment. The section reads as follows:

This article shall be inoperative unless it shall have been ratified
as an amendment to the Constitution by the legislatures of three-

fourths of the States within seven years from the date of the
submission hereof to the States by the Congress. :

Listen:

And the act of ratification shall be by legislatures, the entire
membership of at least one branch of which shall have been
elected subsequent to such date of submission.

In other words, we have heard complaints about some of
the existing amendments to the Constitution on the ground
that unfair advantage was taken of the people, that the
issue was not before the legislatures, and that the legisla-
tures hastily and willy-nilly ratified because of pressure
brought upon them by organized minorities. So in this
amendment as submitted this issue will be squarely before
the citizens of every State in this Union in the election of
at least one branch of its legislative body. For one I want
to commend the committee for bringing this fair provision
before the Congress.

Mr. DYER. Will the gentleman yield?

Mr. MICHENER. Yes.

Mr. DYER. Does the gentleman approve of this amend-
ment to the section?

Mr. MICHENER. I approve of the proposed amendment
to the section. There is just one other thing of ‘which I
want to speak and that is this: It is oftentimes said that Con-
gress acts hastily on constitutional amendments. I say that
the Congress is not acting hastily on this constitutional
amendment. This matter has been before the country for
10 or 15 years; indeed, it has been a live issue in practically
every section of the country. I dare say that in the last
few years few subjects of national importance have received
the editorial and newspaper comment which this particular
amendment has received, and I say further, and without
fear of successful contradiction, that the preponderance of
editorial comment and that the overwhelming proportion of
the editors and newspaper people of this country stand
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squarely committed to this amendment. They have not only
been requesting it but they have been demanding it. They
have been finding fault with the Congress of the United
States and they have said that the leadership in Congress
has refused to permit this constitutional amendment to
come before the people for action.

This is not emergency legislation and the leadership of
the present House announced early in this session that an
opportunity would be given to vote on this resolution before
adjournment and that promise has been kept. This is a
very controversial question.

So far as I know no legislation of major importance which
has been inimical to the best interests of the country has
ever been enacted by a hold-over Cungress, yet the converse
might be true. Ours is a Government functioning through
political parties. These parties go to the people in the elec-
tions on specific platforms, and there are great national
issues involved. The people pass on these issues at the elec-
tion and have a right to have their representatives repre-
senting their views on these issues placed in a position where
the principles involved in the election may be put into
operation. Under existing conditions the election is held in
November, and there is no possible way whereby the legis-
lative branch of the Government may function for more
than a year after the election, unless, of course, the Execu-
tive convenes the Congress in extraordinary session. The
people of the country want this condition remedied. Careful
study has convinced the committee that two months between
election and the convening of Congress is a sufficient time,
and that 20 days between the convening of Congress and
the inauguration of the President is a sufficient time to per-
mit the Congress to organize and prepare for the President’s
message. It may be pointed out that this is too short a
period. On the other hand, it may be said that 20 days will
not be required. Experience will tell, and if the time is
not properly adequate the Congress may by legislation
change the date. The Constitution may be changed so that
in case the House of Representatives is ever required to
elect a President that this important duty will be performed
by a Congress elected on the same issues on which the
President was elected and not by a Congress which was
elected two years preceding and many Members of which
have possibly been repudiated at the polis.

We must not forget that the Burr and Jefferson, the
Adams and Jackson, and the Tilden and Hayes elections
were decided in the House, and we all remember that with
three candidates in the field, Coolidge, Davis, and La Fol-
lette, in 1924 there was much apprehension as to what
might have happened had the result at the election been
different.

Since the Constitution was framed we have made changes
in the manner of selecting United States Senators. These
officials are now elected in the same elections at which Rep-
resentatives are voted upon, and it is not necessary to make
the convening of Congress dependent upon the meeting of
State legislatures, who formerly selected the Senators.

We are agreed that we should be very careful about med-
dling with our fundamental law, yet when the conditions of
the country have so changed that an amendment is essential
to the best interests of our people I am sure that none have
such reverence for the Constitution that they will object to
making its terms and provisions applicable to present-day
necessities, and I hope that this rule will be adopted and
that the Gifford resolution with the Longworth amendment
will pass the House and be approved by the States.

Mr. Speaker, I yield 10 minutes to the gentleman from
Alabama [Mr, BANKHEAD], a member of the committee.

Mr. BANKHEAD. Mr. Speaker and gentlemen of the
House, I shall not consume any of the time allotted to me
in a discussion of the rule or of the constitutional amend-
ment, further than to say that, as I remember it, there was
no opposition to the granting of this rule in the committee.
So far as I am personally concerned, although I have here-
fore opposed this amendment, after further reflection and
consideration, I have reached the conclusion to support it
when submitted at this time.
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I desire, Mr. Speaker, to take advantage of the oppor-
tunity afforded to call attention to the language of a de-
cision made by the genfleman from Michigan [Mr. Mares]
in presiding over the Committee of the Whole upon yester-
day, which I do not think should be allowed to remain as a
permanent decision and possibly as a precedent for the
future deliberations of the House, without protest.

When the so-called Wagner bill was up for consideration
upon yesterday and the substitute was offered, the gentle-
man from New York [Mr. O’ConNor] made a point of order
against the substitute on two grounds, the second of which
was that the substitute was not germane to the original bill.
I think the gentleman from New York offered sound and
cogent reasons why the point of order should be sustained.

I am not quarreling, however, with the decision reached
by the gentleman from Michigan in rendering his decision,
but the language in which he couched it might possibly be
misleading to some future occupant of the chair in ruling
upon an identical proposition. We know how the Speaker
and Chairmen of Committees of the Whole are bound by
the precedents. We had a rather illuminating example of
that a few days ago when the present distinguished Speaker
was ruling upon a point of order with reference to the
Florida Park bill, in which he meticulously observed the
precedents of the House, while at the same time making a
very persuasive argument for his side of the House to over-
rule his decision, which was thereafter effective; but, never-
theless, the circumstances show that the Speaker is anxious
to preserve intact the position of the House on its former
precedents.

The gentleman from Michigan [Mr. Mares] rendered this
decision and I think every parliamentarian here will agree
with me it is an unsound decision. It may have been an
ill-considered one; it may have been hastily delivered, but
he ruled thus:

As to the second point, the Chair feels that the substitute which
the gentleman from Pennsylvania has offered—and, of course, in
ruling on the point of order the Chair does not consider the
merits of the proposed legislation at all—the substitute, it seems
to the Chair, is along the same general lines as the bill, but

somewhat more restrictive, and, of course, an amendment which
is restrictive is always in order.

I do not think the gentleman from Michigan, however
learned he may be in the parliamentary precedents, can find
any well-considered precedent that holds that this is a cor-
rect interpretation of the rules of the House. Necessarily,
under all the rulings, it must be germane to the original
proposition involved, but if we follow this precedent—and it
is set out in definite terms and may be taken as a precedent
hereafter by any occupant of the chair—it would be held
that all substitutes that might be along the same general
lines and were merely restrictive in their force and effect
would be germane and, for one, Mr. Speaker, anxious to
preserve some consistency in the precedents I want to note
this protest against the decision.

Mr. DYER. Will the gentleman yield?

Mr. BANKHEAD, Yes.

Mr. DYER. I know the gentleman wants to quote the
Chairman of the committee correctly. I do not recall that
in his decision he spoke of the committee amendment as a
substitute.

Mr. BANKHEAD, I quoted the exact language of the
Chair in rendering his decision, and I will have that incor-
porated in my remarks, and he used the term “ substitute.”

Mr. Speaker, I now yield two minutes to the gentleman
from Arkansas [Mr. GLOVER].

ANNOUNCEMENT

Mr. GLOVER. Mr. Speaker and gentlemen of the House,
I shall take these two minutes to make an announcement
to the House. We have in the city now Judge J. P. Light-
foot, the president of the association fostering the Broadway
of America, which leads from New York to San Diego. He
is here for the purpose of extending an invitation to the
President of the United States to address a national meet-
ing which is to be held at Hot Springs National Park on the
20th and 21st of April next. I am requested by him to
extend an invitation to the Speaker of the House and the
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Members of the Congress to be present at that time and to
participate in this great meeting which means so much to
America.

The commission t.ha.t has been working on this matter now
has a highway, 97 per cent paved, from New York to San
Diego, and I am extending to each of you, through the
president of the association, an invitation to be present at
that time, on April 20 and 21 at Hot Springs, Ark. [Ap-
plause.]

PROPOSED AMENDMENT OF THE CONSTITUTION

Mr. MICHENER. Mr, Speaker, I yield five additional
minutes to the gentleman from Alabama [Mr. BANKHEAD].

Mr. BANKHEAD, Mr. Speaker, I yield that time to the
gentleman from New York [Mr. O’CoNNOR].

Mr. O'CONNOR of New York. Mr. Speaker and gentle-
men, in reference to the * lame-duck ” amendment, permit
me to say that I am glad it is going to be considered by the
House, but I want to state that I believe that altogether too
much importance has been attached to it. I believe that
there are many more important things for the consideration
of this Congress than this particular measure.

I have been surprised at the sources of such enthusiastic
support it has received, for instance, that so many women's
organizations throughout the couniry have taken such a
keen interest in the bill.

I think the great pressure for its adoption illustrates the
magnifying of the unimportant. We have pending in Con-
gress, yet to be considered, in this very serious situation
in which we find the country, many much more important
measures.

I do not object to the consideration of this measure, but
I would like to see it perfected in some particulars.

I was very much interested in hearing the gentleman from
Michigan [Mr. MicueNer] call particular attention to sec-
tion 6, wherein is provided, as he says, for the first time
in the history of the country, the proposal that this con-
stitutional amendment must be adopted after the election
of at least one branch of the legislature. If that is a new
departure or “ unique ” as the gentleman called it, it is not
unique enough for me. Undoubtedly many Members will
oppose it as too unique. Throughout this country to-day,
from Maine to California, there is no more violent protest
on any subject than against amendments to the Federal
Constitution for any purpose. Many people oppose any
amendment. Next there are a legion of sound-thinking
men and women in this country who oppose amendments
to the Constitution by piecemeal. They insist on an oppor-
tunity to have the Constitution amended revised in a gen-
eral national convention. The matter has been discussed
thoroughly, and many persons want this tinkering with the
Constitution stopped.

Next, there are countless persons like myself who are op-
posed to the submission of any amendment to the Constitu-
tion for ratification by the legislatures of the States. Why is
it provided in Article V of the Constitution that there be two
methods of submission—the method of ratification by legis-
lature and by conventions in the States? Was the “ con-
ventions ” a useless or superfluous alternative put into the
Constitution? Why should we not submit this amendment
to conventions in the States—what is the objection to such
a method? Ii is provided for in the Constitfution. Our fore-
fathers thought well enough of it to place it there. Why has
Congress continually dodged that method? Throughout the
country there is a real demand for the submission of consti-
tutional amendments to conventions. If you do not use
that method and heed this demand, I believe that some day

you will have the referendum as the method of adoption in

the States.

I suggest now that we take the middle course between
ratification by referendum or by the legislature. Electing
one branch of the legislature after submission does not meet
the demand of the people of the country that they have a
more direct vote on the subject of amending the Federal
Constitution.

I shall propose at the proper time—and I can see no real
grounds for anybody to oppose it—an amendment to section
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6 that this article be submitted to a convention of the States.
[Applause.] .

The SPEAKER. The time of the gentleman has expired.

Mr. MICHENER. I yield the gentleman one minute more.

Mr. O'CONNOR of New York. I do not want it.

Mr. MICHENER. How much time does the gentleman
want?

Mr. O'CONNOR of New York. I think this side should
have had 30 minutes; I want at least 5.

Mr. MICHENER. I asked the ranking member how much
time he desired and he stated the time, and I have yielded
all the time requested. If the gentleman made a mistake
in regard to the time, I yield five minutes more to the gentle-
man.

Mr. GIFFORD. Will the gentleman yield?

Mr. O'CONNOR of New York. Yes.

Mr. GIFFORD. The gentleman proposes to offer an
amendment. I think it is proper to say that the reason that
this has never been done before by the legislatures is that
you can not bind a convention to deal with this matter alone.

Mr. O'CONNOR of New York. The gentleman is con-
fused, and I want to dissipate that confusion right now,
because I have heard that old bromide of an argument for
some time. This is what the gentleman has in mind: Under
Article V of the Constitution, the Constitution may be
amended in a national convention at the request of two-
thirds of the States. There the guestion might arise as to
whether or not a limit could be placed upon the deliberations
of the convention, as, for instance, if the States requested a
constitutional amendment to pass on the sixteenth amend-
ment, whether they could go beyond the consideration of
that particular provision and generally into a revision of
the entire Constitution. That is the situation the gentleman
has in mind; but-when you submit one amendment to the
conventions in the States for ratification and you submit
it to separate conventions called in each State, that is a limi-
tation on the action of those conventions, and they can not
go outside of that particular amendment.

Mr. LUCE. Mr. Speaker, will the gentleman yield?

Mr. O'CONNOR of New York. Yes.

Mr. LUCE. This matter has perplexed various State con-
ventions. Different views have been taken by the conven-
tions. The weight of authority, in my judgment, after
reading everything I could find on the subject, is to the
effect that the gentleman is in error. A state convention
once having assembled is the embodiment of the sovereignty
of the State, is a law unto itself, and may consider any
guestion that it sees fit to take up.

Mr. O'CONNOR of New York. I have read everything
that has been said in the last year on this much-controverted
question. If that is so, gentlemen, what could happen? Let
us say that a convention is assembled in the State of New
York to act on the submission of this so-called “ lame-duck ”
amendment. Suppose the convention wants to take up
something else and does take up something else. How can
that possibly affect Congress or the Constitution? They
have either to adopt the proposed amendment or not adopt it.

Mr. LUCE. There are States in the Union that, for one
reason or another, do not want any convention. Indiana,
for example, has long resisted a convention, and Illinois
has resisted holding any convention because if once called
it will redistrict the State and give more power to Chicago
and less to the rest of the State. The practical result of
the gentleman’s suggestion would make it impossible to
ratify amendments to the Constitution unless there were
overwhelming demand for them.

Mr. O'CONNOR of New York. Oh, the gentleman is one
of those who worship at the shrine of the Constitution,
which is the embodiment of Deity to him. But he says at
the same time that Congress should not proceed under this
Constitution because a couple of States protest in the
matter and do not intend to follow the mandate of the
suggestion of Congress or the provision of the Consti-
tution.

Mr. GIFFORD. Mr. Speaker, will the gentleman yield?

3 Mr, O'CONNOR of New York. Yes.

Mr. GIFFORD. In the debate in the Congress in 1803,
when the twelfth amendment was presented, it was debated
and decided that if the States were called to ratify an
amendment presented to them, there was no way by which
you could prevent them from acting on other matters
affecting the Constitution.

Mr. O'CONNOR of New York. They could not do any-
thing if they did act. They could act for the rest of time,
and what could they do? They have but one question that
pertains fo this matter and one course to pursue, and that
is to either vote it up or vote it down. They can hold their
town meeting and discuss everything under the sun. That
is the practical answer to the gentleman's suggestion. I
do not believe it is the sentiment of this country to evade
that provision of the Constitution. A democratic procedure
is the proper one to follow, and we should submit this to
conventions in the States.

Mr. MICHENER. Mr, Speaker, I yield 15 minutes to the
gentleman from Iowa [Mr. RAMSEYER].

Mr. RAMSEYER. Mr. Speaker, I discussed the merits of
the pending resolution when it was before the House of
Representatives in March, 1928. The proposed amendment
has in a way been before the country for a number of years.
I do not think there is much excitement about it. There is
probably more excitement right here in the House over this
proposal than in any other place in the country. Although
I have been for the proposed amendment for 10 years, and
introduced the American Bar Association proposal to amend
the Constitution as contemplated in the pending resolution
back in 1923, I have received but very few communications
favoring or opposing the resolution.

The proposed amendment was carefully and thoughtfully
considered in this House in March, 1928. It was thoroughly
discussed. I never saw the House of Representatives in a
more deliberative mood than during the time that this pro-
posal was under consideration. One whole day was given
to general debate. The House was crowded and attentive.
Then another day was given over to the consideration of
amendments. After the matter had been disposed of there
was printed House Document 331 of the Seventieth Con-
gress, first session, in which you will find all the debates
and the proceedings on the proposed amendment to change
the dates of the meeting of Congress and of the inaugura-
tion of the President.

To-day I shall confine my discussion to section 6 of the
resolution that is before you. The gentleman from Michi-
gan [Mr. MicHeNER] stated that this section 6 is new. Sec-
tion 6 was offered as an amendment on March 9, 1928, to the
then pending resolution of the same nature as the one that
is before us to-day by the gentleman from Tennessee, Mr.
Garrett, word for word as it appears in section 6 and
was adopted by a vote of 184 to 23. I shall now read section
6, and then speak for a few minutes upon the importance
I attach to it as a reform in the process of Constitution
amending:

Sec. 6. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures
of three-fourths of the States within seven years from the date
of the submission hereof to the States by the Congress, and the
act of ratification shall be by legislatures, the entire membership
of at least one branch of which shall have been elected subsequent
to such date of submission.

The first clause of section 6 is in substance a part of the
eighteenth amendment to the Constitution. This clause
provides that the proposed amendment to the Constitution
shall be inoperative unless ratified by the legislatures of
three-fourths of the several States within seven years from
the date of submission by Congress to the States. The sec-
ond clause provides that the act of ratification shall be by
legislatures, the entire membership of at least one branch
of which shall have been elected after such date of sub-
mission.

One ground of attack against the validity of the eight-
eenth amendment was based on that part of the eighteenth
amendment which is similar to the first clause of section 6,
which I am now discussing. That provision in the eight-
eenth amendment to the Constitution was held by the
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Supreme Court of the United States to be a reasonable
limitation in Dillon ». Gloss (256 U. 8. 368). On page 376
the court says:

Whether a definite period for ratification shall be fixed, so that
all may know what it is and speculation on what is a reasonable
time may be avoided, is, in our opinion, & matter of detail which
Congress may determine as an incident of its power to designate
The mode of ratification.

As you know, there are two modes of ratification of con-
stitutional amendments proposed by Congress—one by the
State legislatures and the other by State conventions—and
Congress in submitting resolutions to amend the Constitu-
tion may designate either one of the two modes. The
Supreme Court in Dillon against Gloss held the 7-year lim-
itation valid as an incident to the power of Congress to
designate the mode of ratification.

The Supreme Court says on page 374 of this same case:

Thus the people of the United States, by whom the Constitu-
tlon was ordained and established, have made it a condition to
amending that instrument that the amendment be submitted to
representative assemblies in the several States and be ratified in
three-fourths of them. The plain meaning of this is (a) that all
amendments must have the sanction of the people of the United
States, the original fountain of power, acting through representa-
tive assemblies, and (b) that ratification by these assemblies in
three-fourths of the States shall be taken as a decisive expression
of the people's will and be binding on all.

The Constitution of the United States is the people’s law.
The people alone have the power to change that law. Laws
passed by Congress are laws enacted by the agents of the
people. Therefore, any law of Congress, which is a law
passed by the agents of the people, in violation of any provi-
sion of the Constitution, or the people’s law, is by the courts
held to be unconstitutional and void.

The quotation which I have just given you contains this
clause:

All amendments’ must have the sanction of the people of the
United States, the original fountain of power, acting through rep-
resentative assemblies.

I quote now from Hawk ». Smith (253 U. 8. 221), on
page 27:

Tha method of ratification is left to the choice of Congress.
Both methods of ratification, by legislatures or conventions, call
for action by deliberative assemblages representative of the people,
which it was assumed would voice the will of the people.

The Congress in submitting a proposed constitutional
amendment to the State legislatures does not submit it to
the State legislatures as such but to the State legislatures
as agents of the people, The State legislators elected last
year have no commission from the people of their respective
States and are not the agents of the people of their respec-
tive States to pass on constitutional amendments submitted
by Congress after such elections. Before any State legisla-
ture has a right under our theory of government to pass
upon a proposed constitutional amendment, the members of
such legislature should have been elected after the people
have had an opportunity to consider and have in mind the
proposed amendment to the Constitution of the United
States upon which the legislature will be called upon to act.
How can a legislature “ voice the will of the people” on a
proposition of this kind before the people have had an op-
portunity to consider it and to elect members to the legis-
lature to express by their votes on the proposed constitu-
tional amendment “ the will of the people "'?

The legislatures now in session were not selected as the
agents of the people to act upon the pending proposed con-
stitutional amendment. The idea back of the second clause
of section 6 is to bring proposed changes in the Constitution,
the people’s law, nearer to the people and to permit the
people to voice their own will on changing the fundamental
law.

If Congress should designate State conventions as the
method or mode of ratification, such conventions would be
composed of delegates elected by the people. Such delegates,
of course, would voice the judgment and will of the people
upon the particular amendment submitted. The method of
ratification by State conventions has never been used. Con-
gress does not seem to be in a mood to designate this method
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of ratification. A proper respect for the people’s will in
changing the Constitution of the United States, it seems to
me, demands that Congress should in designating the State
legislatures as the method of ratification, require “ as an inci-
dent of its power to designate the mode of ratification” by
State legislatures, that action on the proposed amendment
should be delayed until the people have had an opportunity
to study the proposal and to instruct the membership of at
least one branch of the legislature for or against such
ratification.

I have made a study of the ratification of all the amend-
ments to the Constitution since the Civil War. Nearly every
amendment to the Constitution that has been submitted
since the Civil War was submitted at a time of more or less
hysteria and fanaticism. In each case there were ratifica-
tions by State legislatures that were elected before the
amendment was submitted by Congress. In every instance
where the legislatures acted before there was an election
subsequent to the submission of the amendment the members
of such legislatures were not elected by the people on the
issue of the proposed constitutional amendment,.

The thirteenth amendment was submitted by Congress on
February 1, 1865, and in the same year of 1865 27 States
ratified it. I doubt whether there was a single State legis-
lature so ratifying whose membership was elected after this
amendment was submitted.

The fourteenth amendment was submitted June 16, 1868.
Within the year 1866, 6 States ratified it, within the year 1867,
16 States ratified, and within the year 1868, 8 States ratified.
To give you an insight into the haste with which proponents
of constitutional amendments desire to get them put over
without consulting the people I will read one sentence from
a thesis on the fourteenth amendmant by Flack. The Mr.
Stevens referred to in what I am about to read was Thaddeus
Stevens, Republican leader of the House of Representatives
at the time. The fourteenth amendment was under discus-
sion in the House of Representatives. The author says on
page 101 of this book:

At the time the resolution was reported Mr. Stevens stated that

he wanted it to pass before the sun went down in order that it
might be acted upon by the Btate legislatures, 22 of which were

in session at the time.

It has frequently been charged that organized minorities
get constitutional amendments submitted by Congress and
then these same organizations rush before State legislatures
to get action before the people have had an opportunity to
consider the proposed amendment and to voice their will
through the election of legislators upon the issue of the pro-
posed amendment.

The fifteenth amendment was submitted by Congress
February 27, 1869. Within the year 1869, 20 States ratified
it, and the next year 10 States ratified it.

The sixteenth amendment, which is the income-tax
amendment, was submitted July 12, 1909. In the considera-
tion and ratification of this amendment there was more
deliberation and more opportunity for the people to voice
their will than on any other amendment that has been sub-
mitted by Congress since the Civil War., One State ratified
this amendment within the year 1909. In 1910, 8 States
ratified it; in 1911, 21 States ratified; in 1912, 4 States rati-
fied; and in 1913, 4 States ratified.

The seventeenth amendment, providing for the election of
United States Senators by the people, was submitted by Con-
gress May 6, 1912. Three States ratified it within 1912 and
33 States within 1913.

The eighteenth amendment, providing for national prohi-
bition, was submitted by Congress to the State legislatures
December 17, 1917. Fifteen States ratified this amendment
within the year 1918, 30 States ratified it during the year
1919, and 1 State ratified it during the year 1922.

The nineteenth amendment, the woman's suffrage amend-
ment, was submitted June 5, 1919, This amendment was
ratified with greater haste than any other amendment with
the exception of the thirteenth amendment. Twenty-two
States ratified it during 1919, seven of which ratified the
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amendment within less than one month after its submission.
Fifteen States ratified it in 1920; one State in 1921.

Up to this time the Congress has deemed the mode of rati-
fication by State conventions as impractical. There is no
question but what the submission of constitutional amend-
ments to State conventions would come nearer getting a real
expression of the people’s will. Section 6 in the proposed
amendment is an important step in the right direction and
will give the people a chance to consider what is being sub-
mitted and to instruct their legislators before the legislatures
act.

In my speech on March 9, 1928, in support of an amend-
ment which was identical to section 6, I said:

Congress must determine the mode of ratification, and in that
determination is limited to one of two modes prescribed in Article
V of the Constitution. As an incident to its power to designate
the mode of ratification, Congress may prescribe that if a proposed
constitutional amendment is not ratified within seven years after
the date of submission it shall be inoperative.

In order to assure the assent of the people of the United States,
“the original fountain of power,” to a proposed constitutional
amendment and to prevent hasty, ill-considered, and at times
hysterical action on the part of the State legislatures, why is not
the delay imposed in the second clause “a matter of detail which
Congress may determine as an incident of its power to designate
the mode of ratification ™ in order to make more certain legisla-
tures that “would voice the will of the people” and give “a
decisive expression of the people's will "?

This second clause under consideration in no way violates any
provision of Article V of the Constitution. It is sound and sen-
sible. It is conducive to an orderly consideration of the constitu-
tional amendment submitted by Congress to the States. If is a
reasonable limitation or regulation to give the people of the States
an opportunity to become advised in what way it is proposed to
change their fundamental law. It brings the proposed constitu-
tional amendment before the people for discussion and considera-

tion and gives a reasonable time in which the legislatures can

learn that “ decisive expression of the people’s will.” It simply
tends to make more certain that the legislatures of the several
States shall “ voice the will of the people™ and “that all amend-
ments must have the sanction of the people of the United States,
the original fountain of power.”

The difference between the two clauses is: The first clause in-
hibits action on the part of the legislatures after a designated
time, and the second clause inhibits action on the part of the
legislatures before a designated time. The object of the first
clause is to prohibit action on the part of legislatures after the
proposal has gone out of the people’s minds, while the object of
the second clause is to prohibit action on the part of legisla-
tures before the proposal has entered the people’s minds.

We all know that there has been a great deal of criticism
recently charging that the eighteenth amendment was put
into the Constitution before the people had full opportunity
to instruct their legislators how to vote on that amendment.
This provision of section 6 brings Constitution amending
back closer to the people.

Mr. O'CONNOR of New York. Will the gentleman yield?

Mr. RAMSEYER. I yield.

Mr. O'CONNOR of New York. It brings it back closer to
the people; but if the gentleman is opposed to conventions,
why does the gentleman not go farther and say both bodies
of the legislature?

Mr. RAMSEYER. I am not opposed to conventions.
Heretofore Congress has deemed the mode of ratification
by submitting amendments to State conventions as imprac-
tical and expensive. Congress now is not in a mood to sub-
mit the pending amendment to State conventions. There-
fore, I am insisting that section 6 be retained in this reso-
lution so as to give the people an opportunity to instruct
their legislators.

Furthermore, at this time I do not know of a State in
the Union that has the machinery for calling State conven-
tions for this purpose. The legislatures of the States would
have to provide for State conventions by enabling acts and
it might be that in some States it would require a constitu-
tional amendment.

Mr. O'CONNOR of New York. The gentleman did not
understand my question. I said if you would not go so far
as to designate conventions-—and I believe State laws could
provide for them—that if you would not go that far, why do
you not have both bodies of your legislatures elected after
the submission, because one body could block the action of
the other body.
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Mr. RAMSEYER. There is force to the gentlemans’ state-
ment, but the idea of section 6 is to get the proposed amend-
ment before the people at least for one campaign in each
Stg.ste for the election of legislators before the legislature
acts.

Mr. O'CONNOR of New York. That is only partly before
the people. :

Mr. RAMSEYER. That is true. Better have it partly be-
fore the people for that length of time than not at all

I will now give you a brief statement on the submission of
each of the amendments by Congress since the Civil War
and the dates that the legislatures of the several States
acted thereon. In my view, this furnishes proof positive
of the importance of section 6 and especially for the necessity
of the second provision of section 6.

The thirteenth amendment was submitted to the legisla-
tures of the several States, there being then 36 States, by a
resolution of Congress passed on the 1st of February, 1865,
at the second session of the Thirty-eighth Congress, and
was ratified, according to a proclamation of the Secretary
of State dated December 18, 1865, by the legislatures of the
following States:

Illinois, February 1, 1865.

Rhode Island, February 2, 1865.

Michigan, February 2, 1865.

Maryland, February 3, 1865.

New York, February 3, 1865.

West Virginia, February 3, 1865.

Maine, February 7, 1865.

Kansas, February 7, 1865.

Massachusetts, February 8, 1865.

Pennsylvania, February 8, 1865.

Virginia, February 9, 1865.

Ohio, February 10, 1865.

Missouri, February 10, 1865.

Indiana, February 16, 1865.

Nevada, February 16, 1865.

Louisiana, February 17, 1865.

Minnesota, February 23, 1865.

Wisconsin, March 1, 1865.

Vermont, March 9, 1865.

Tennessee, April 7, 1865.

Arkansas, April 20, 1865.

Connecticut, May 5, 1865.

New Hampshire, July 1, 1865.

South Carolina, November 13, 1865,

Alabama, December 2, 1865.

North Carolina, December 4, 1865.

Georgia, December 9, 1865.

The following States ratified this amendment, subsequent
to the date of the proclamation of the Secretary of State,
as follows:

Oregon, December 11, 1865,

California, December 20, 1865.

Florida, December 28, 1865.

New Jersey, January 23, 1866.

Iowa, January 24, 1866.

Texas, February 18, 1870.

The fourteenth amendment was submitted to the legisla-
tures of the several States, there being then 37 States, by a
resolution of Congress passed on the 16th of June, 1866, at
the first session of the Thirty-ninth Congress, and was
ratified, according to a proclamation of the Secretary of
State dated July 28, 1868, by the legislatures of the follow-
ing States:

Connecticut, June 30, 1866.

New Hampshire, July 7, 1866.

Tennessee, July 19, 1866.

New Jersey, September 11, 1866.

Oregon, September 19, 1866."

Vermont, November 9, 1866.

i New Jersey withdrew her comsent to the ratification in April,
1868.

! Oregon withdrew her consent to the ratification October 15,
1868.
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New York, January 10, 1867.

Ohio, January 11, 1867.°

Ilinois, January 15, 1867.

West Virginia, January 16, 1867.

Kansas, January 18, 1867.

Maine, January 19, 1867.

Nevada, January 22, 1867.

Missouri, January 26, 1867.

Indiana, January 29, 1867.

Minnesota, February 1, 1867.

Rhode Island, February 7, 1867.

Wisconsin, February 13, 1867.

Pennsylvania, February 13, 1867.

Michigan, February 15, 1867.

Massachusetts, March 20, 1867.

Nebraska, June 15, 1867.

Towa, April 3, 1868.

Arkansas, April 6, 1868.

Florida, June 9, 1868.

North Carolina, July 4, 1868.*

Louisiana, July 9, 1868.

South Carolina, July 9, 1868.'

Alabama, July 13, 1868.

Georgia, July 21, 1868.*

The State of Virginia ratified this amendment on the 8th
of October, 1869, subsequent to the date of the proclamation
of the Secretary of State.!

The States of Delaware, Maryland, Kentucky, and Texas
rejected this amendment.

The fifteenth amendment was submitted to the legisla-
tures of the several States, there being then 37 States, by a
resolution of Congress passed on the 27th of February, 1869,
at the first session of the Forty-first Congress, and was
ratified according to a proclamation of the Secretary of State
dated March 30, 1870, by the legislatures of the following
States:

Nevada, March 1, 1869.

West Virginia, March 3, 1869.

North Carolina, March 5, 1869.

Louisiana, March 5, 1869.

Illinois, March 5, 1869.

Michigan, March 8, 1869.

Wisconsin, March 9, 1869.

Massachusetts, March 12, 1869.

Maine, March 12, 1869.

South Carolina, March 16, 1869.

Pennsylvania, March 26, 1869.

Arkansas, March 30, 1869.

New York, April 14, 1869.°

Indiana, May 14, 1869.

Connecticut, May 19, 1869.

Florida, June 15, 1869.

New Hampshire, July 7, 1869.

Virginia, October 8, 1869.

Vermont, October 21, 1869.

Alabama, November 24, 1869.

Missouri, January 10, 1870.

Mississippi, January 17, 1870.

Rhode Island, January 18, 1870.

Kansas, January 19, 1870.

Ohio, January 27, 1870.

Georgia, February 2, 1870.

Iowa, February 3, 1870.

Nebraska, February 17, 1870.

Texas, February 18, 1870.

Minnesota, February 19, 1870.

The State of New Jersey ratified this amendment on the
21st of February, 1871, subsequent to the date of the procla-
mation of the Secretary of State.”

* Ohio withdrew her consent to the ratification in January, 1868.

4 North Carolina, South Carolina, Georgia, and Virginia had
heretofore rejected the amendment. 4

® New York withdrew her consent to the ratification Jan. 5, 1870.

¢Ohio had heretofore rejected the amendment May 4, 1869.

" New Jersey had heretofore rejected the amendment.
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The States of California, Delaware, Kentucky, Maryland,
Oregon, and Tennessee rejected this amendment,.

The sixteenth amendment was submitted to the legisla-
tures of the several States, there being then 48 States, by
a resolution of Congress passed on July 12, 1909, at the first
session of the Sixty-first Congress, and was ratified accord-
ing to a proclamation of the Secretary of State dated Febru-
ary 25, 1913, by the legislatures of the following States:

Alabama, August 17, 1909.

Kentucky, February 8, 1910.

South Carolina, February 23, 1910.

Illinois, March 1, 1910.

‘Mississippi, March 11, 1910.

Oklahoma, March 14, 1910.

Maryland, April 8, 1910.

Georgia, August 3, 1910.

Texas, August 17, 1910,

Ohio, January 19, 1911.

Idaho, January 20, 1911.

Oregon, January 23, 1911.

Washington, January 26, 1911.

California, January 31, 1911.

Montana, January 31, 1911.

Indiana, February 6, 1911,

Nevada, February 8, 1911,

Nebraska, February 11, 1911,

North Carolina, February 11, 1911.

Colorado, February 20, 1911.

North Dakota, February 21, 1911.

Michigan, February 23, 1911.

Iowa, February 27, 1911.

Kansas, March 6, 1911,

Missouri, March 16, 1911.

Maine, March 31, 1911.

Tennessee, April 11, 1911.

Arkansas, April 22, 1911.

Wisconsin, May 26, 1911.

New York, July 12, 1911.

South Dakota, February 3, 1912.

Arizona, April 9, 1912,

Minnesota, June 12, 1912,

Louisiana, July 1, 1912,

Delaware, February 3, 1913.

Wyoming, February 3, 1913.

New Jersey, February 5, 1913.

New Mexico, February 5, 1913. !

The States of Connecticut, Rhode Island, and Utah re-
jected this amendment.

The following States ratified this amendment subsequent
to the date of the proclamation of the Secretary of State,
as follows: Vermont, Massachusetts, New Hampshire, and
West Virginia.

The seventeenth amendment was submitted to the legis-
latures of the several States (there being then 48 States) by
a resolution of Congress passed on the 16th day of May,
1912, at the second session of the Sixty-second Congress,
and was ratified, according to a proclamation of the Secre-
tary of State dated May 31, 1913, by the legislatures of the
following States:

Massachusetts, May 22, 1912.

Arizona, June 3, 1912,

Minnesota, June 10, 1912.

New York, January 15, 1913.

Kansas, January 17, 1913.

Oregon, January 23, 1913.

North Carolina, January 25, 1913.

California, January 28, 1913.

Michigan, January 28, 1913.

Idaho, January 31, 1913.

West Virginia, February 4, 1913.

Nebraska, February 5, 1913.

Iowa, February 6, 1913.

Montana, February 7, 1913.

Texas, February 7, 1913.

Washington, February 7, 1913.
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Wyoming, February 11, 1913.
Colorado, February 13, 1913.
Illinois, February 13, 1913.

North Dakota, February 18, 1913.

Nevada, February 19, 1913.

Vermont, February 19, 1913.

Maine, February 20, 1913.

New Hampshire, February 21, 1913.

Oklahoma, February 24, 1913.

Ohio, February 25, 1913.

South Dakota, February 27, 1913.

Indiana, March 6, 1913.

Missouri, March 7, 1913.

New Mexico, March 15, 1913.

New Jersey, March 18, 1913.

Tennessee, April 1, 1913.

Arkansas, April 14, 1913.

Connecticut, April 15, 1913.

Pennsylvania, April 15, 1913.

Wisconsin, May 9, 1913.

The eighteenth amendment was submitted to the legisla-
tures of the several States—there being 48 States—by a reso-
lution of Congress passed on the 17th day of December, 1917,
at the second session of the Sixty-fifth Congress, and was
ratified, according to a proclamation of the Acting Secretary
of State dated January 29, 1919, by the legislatures of the
following States: *

Virginia, January 11, 1918.

Eentucky, January 16, 1918.

North Dakota, January 28, 1918.

South Carolina, February 12, 1918.

Maryland, March 12, 1918.

South Dakota, March 22, 1918.

Texas, March 4, 1918.

Montana, February 20, 1918.

Delaware, March 26, 1918.

Massachusetts, April 2, 1918,

Arizona, May 23, 1918.

Georgia, July 2, 1918.

Louisiana, August 9, 1918.

Michigan, January 2, 1919.

West Virginia, January 9, 1919.

Maine, January 8, 1919.

Mississippi, January 8, 1918.

Florida, December 3, 1918,

Okiahoma, January T, 1919.

Washington, January 13, 1919.

New Hampshire, January 15, 1919.

Nebraska, January 16, 1919.

Minnesota, January 17, 1919.

Indiana, January 14, 1919,

California, January 13, 1919.

Colorado, January 15, 1919.

Alabama, January 15, 1919.

Oregon, January 15, 1919.

Ohio, January 7, 1919.

Illinois, January 14, 1919.

Wyoming, January 17, 1919.

Idaho, January 8, 1919.

Wisconsin, January 17, 1919.

North Carolina, January 16, 1919.

Utah, January 16, 1919.

Eansas, January 14, 1919,

New Mexico, January 22, 1919.

Tennessee, January 14, 1919.

Iowa, January 27, 1919.

Vermont, January 29, 1919.

Missouri, January 17, 1919,

Nevada, January 27, 1919,

Pennsylvania, February 26, 1919.

New York, January 29, 1919.

Arkansas, January 14, 1918.

New Jersey, 1922,

# But see Dillion v. Gloss (256 U. 8. 368), in which the court said
that this amendment became part of the Constitution on January
16, 1919, when ratification by the States was consummated, not on
date when ratification was proclaimed by the State Department.
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This amendment was ratified by the legislatures of all the
States except Connecticut and Rhode Island.

The nineteenth amendment was submitted to the legisla-
tures of the several States—there being 48 States—by a
resolution of Congress passed on 5th day of June, 1919, at
the first session of the Sixty-sixth Congress, and was rati-
fied, according to a proclamation of the Secretary of State
csi.gtggs August 26, 1920, by the legislatures of the following

ates:

Wisconsin, June 11, 1919.

Ilinois, June 10, 1919.

Michigan, June 10, 1919.

Ohio, June 16, 1919.

Massachusetts, June 25, 1919.

Iowa, July 2, 1919.

Missouri, July 3, 1919.

Nebraska, August 2, 1919.

Montana, August 2, 1919.

Minnesota, September 8, 1919.

New Hampshire, September 10, 1919.

Utah, October 2, 1919.

California, November 1, 1919.

Maine, November 5, 1919.

Pennsylvania, June 27, 1919.

Kansas, June 16, 1919,

Arkansas, July 28, 1919.

Texas, June 28, 1919.

. New York, June 16, 1919.

South Dakota, December 4, 1919.

North Dakota, December 5, 1919.

Colorado, December 15, 1919.

Rhode Island, January 6, 1920.

Indiana, January 16, 1920.

Kentucky, January 19, 1920.

Oregon, January 13, 1920.

Wyoming, January 27, 1920.

Nevada, February 7, 1920. =~

Arizona, February 12, 1920.

New Jersey, February 17, 1920.

Oklahoma, February 28, 1920.

West Virginia, March 13, 1920.

New Mexico, February 21, 1920.

Idaho, February 11, 1920.

Washington, March 22, 1920.

Tennessee, August 24, 1920.

Connecticut, September 14, 1920.

Vermont, February 8, 1921.

Rejected by Alabama September 17, 1919.

Rejected by Virginia February 12, 1920.

Rejected by Maryland March 26, 1920.

The SPEAKER. The time of the gentleman from Iowa has
expired.

Mr, MICHENER. Mr. Speaker, I yield the balance of my
time to the gentleman from Connecticut [Mr. TiLson].

Mr. TILSON. First, I wish to corroborate what the gen-
tleman from Michigan [Mr. Micaexer] said in opening,
that there had been no opposition whatsoever to bringing
this matter before the House for its consideration. So far
as I know, this has been unanimous. Therefore I am not
opposed to the rule, and am not opposed to having it con-
sidered to-day, although I am still opposed to the submission
of the resolution itself.

I think that no one has characterized the proposed amend-
ment more clearly than the brilliant columnist of the Wash-
ington Post—he has since transferred to another paper—
George Rofhwell Brown, about three years ago, when we
were considering a similar Senate resolution, the Norris
resolution, as it was at that time. He characterized it as a
quack remedy for a disease of the Constitution which it does
not have. [Applause.] I think this about as clearly de-
scribes this resolution as anything possibly could. It pro-
poses to cure a disease in the Constitution which it does not
have.

I think I can show—and I shall try to do so a little later
on in the general debate, if I can get the time—that this
resolution is absolutely unnecessary to do the very thing it
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is apparently desired to do. The general desire seems to be
that hereafter there shall be no session of the Congress after
a new Congress has been elected. This seems to be the one
thing upon which all the newspapers of the country are
agreed. Most of the editorial comment comes right down to
this one point: They do not wish to have another session of
the Congress after there has been an election. Of course,
there is something to be said in favor of such a session, to
which I may have an opportunity to refer later on.

If a gentleman living in Oregon, for instance, should be
defeated at the election he would have to come back here at
his own expense to prepare his office for turning over fto
another and to pick up his traps to go home. There would
be a certain degree of unfairness in this, to be sure, but I
shall not dwell on that feature of it. Let us suppose this
is the thing we wish to accomplish, that we may have no
more “ lame-duck ” sessions, although that term, to my mind,
is very unjustly one of opprobrium.

The Constitution now provides that Congress shall meet
on the first Monday in December, unless it shall otherwise
order. In some 20 cases or more Congress has ordered a
different day upon which to meet. I wish to call your
attention at this time to the fact that in January, 1867,
when the passions of the Civil War were still fierce, and
when there was at least a pretended unwillingness to trust
the President to administer the affairs of government, Con-
gress passed a statute on January 22, 1867, providing that
thereafter each succeeding Congress should meet on the
4th day of March. It lasted less than six years, and three
Congresses met under that statute; but then, after the bit-
terness of those days had passed away, it was found that it
was not best to have Congress meet so soon. Therefore, in
April, 1871, after having met on March 4, Congress itself
repealed the law, and never since has Congress legislated
upon the subject. Since that time the President has on
many occasions called Congress together in an earlier ses-
sion, which he can do at any time that he deems the public
interests demand. If he would call Congress together on
the 4th of March, this would be only 60 days later than this
resolution provides for and only 40 days after the President
would be inaugurated under this plan; that is, he would be
inaugurated on the 24th of January under the proposed
plan instead of March 4.

Mr. MICHENER. Will the gentleman yield?

Mr. TILSON. Yes.

Mr. MICHENER. Does the gentleman think that it is in
keeping with our system of government that in case the
President dies, as provided for in sections 3 and 4 of the
bill, that the new President should be elected by the old
Congress or by the Congress elected at the same election
and on the same issues on which the President was elected?

Mr. TILSON. This is a feature that is not much dwelt
upon, but let me call the gentleman’s attention to the danger
that will arise in this connection, and I think it is a far more
serious danger than to have the old Congress elect a Presi-
dent: Suppose Congress were teetering as to which side is
to control the organization. Congress must organize in order
to canvass the votes under the Constitution. If a presiden-
tial election depended upon it, can you not see the danger
that might arise? Congress has failed to organize for weeks
and weeks heretofore when there was nothing depending
upon it. I am sure that the Speaker of the House has been
elected as late as February before the House could organize.

Mr. TUCKER. Banks was.

Mr. TILSON, Speaker Banks was elected in February.

Suppose it devolved upon the new Congress to meet and
canvass the vote and it was close. The danger of a failure
to organize would be great.

In 1876 Congress was organized and so a way was finally
found to get out of the difficulty, and all because Congress
was actually organized and in session so that it could do
something. If Congress had not been in existence, if by
constitutional limitation there had been no provision for
meeting again with a newly elected but unorganized Con-
gress in existence, where would we have landed in 1876?
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There is serious danger in making it necessary to have
Congress meet immediately. The President must be inaugu-
rated within 20 days affer the Congress meets if this reso-
lution be ratified. There is serious danger in this provision.

Let me cite an example in my own State. It happens that
in my State it was provided that the governor hold office
until his successor is elected and has qualified. There was
a contest over the election, and one branch of the legislature
was Democratic and one Republican. It was required by our
constitution that the legislature meet and organize. They
would not organize and could not count the votes. It hap-
pened that there was a very stalwart man in the office of
governor already, and although one of the candidates who
claimed he was elected tried to take the office, this sturdy
gentleman, who later became a Senator of the United States,
held on; but there was no legislature to appropriate money.
For two years we had no legislature, no appropriations.
It happened that the old governor was a man of large means
and connected with a large insurance company. He paid out
of his own pocket for two whole years the entire expenses
of the State; but I know of no man in the United States
now who could pay out of his own pocket for four years
the running expenses of this Government, especially at the
rate we are going now.

Mr. MONTAGUE. No man should do it.

Mr TILSON And, meanwhile, who would be President?
I tell you, my friends, there is more to this proposition
than you may think. Ihope that we may not be rushed head-
long into amending the Constitution. It is a serious matter.
Our experience along this line has not been very good or
altogether satisfactory [applausel, and I look forward with
a great deal of apprehension upon further tinkering with
the Constitution, What amendment next after this one?

We do not need this proposed amendment. We can do
the thing you have in mind without it, and we have got
along for over a hundred and forty years without it.

It is said that other nations do mnot follow our plan.
Well, have other nations gotten along any better than we
have? Have they done so much better in the other gov-
ernment of the world than we have? Besides, there is
no analogy at all. The governments of other nations are
entirely different. Where, under a parliamentary form of
government, the parliament is also the executive, of course
it is necessary that they shall meet at once so that the
executive work may go on; but here our departments of
government are separated into three distinct branches of
government, so that it is not analogous at all.

There is no danger that the country will ever suffer from
the fact that a newly elected Congress is not able to ap-
pear upon the scene and begin at once attempting to enact
into legislation all the various preelection promises the
candidates may have made.

Mr. CELLER. Will the gentleman yield?

Mr. TILSON. Yes.

Mr. CELLER. The gentleman recognizes that the term
of the first President, the first Vice President, the first
Members of the House, and the first Members of the Senate
started on the first Wednesday in March following the act
of September 13, 1788, so that the term of the first Mem-
bers of Congress was fixed by the first Wednesday in March,
which happened to be the 4th of March,

Mr. TILSON. Yes; the date was accidental.

Mr, CELLER. And the Constitution provides that the
Members of the House shall be elected for two years.

Mr. TILSON. Yes.

Mr. CELLER, 8o if the Congress wished to change the
date of the convening of Congress or the commencing of
the term, you would have to do that by an amendment of
the Constitution, because you would be lengthening or
shortening the term.

Mr. TILSON. I believe it is claimed that this proposal
would effect all this, but I do not wish to take the risk.
[Applause.]

The SPEAKER, The question is on agreeing to the reso-
lution.

The resolution was agreed to.
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CLAIMS OF THE CHIPPEWA INDIANS OF MINNESOTA (H. DOC.
NO. 780)
The SPEAKER laid before the House the following message
from the President, which was read and ordered spread upon
the Journal:

To the House of Represeniatives:

I return herewith without my approval H. R. 13584, an
act to amend an act approved May 14, 1926 (44 Stat. 555),
entitled “An act authorizing the Chippewa Indians of Minne-
sota to submit claims to the Court of Claims.”

The act of May 14, 1926, authorized the Chippewa Indians
of Minnesota to submit to the United States Court of Claims
for adjudication any legal and equitable claims which they
may have against the United States arising under or growing
out of the act of January 14, 1889, or any subsequent act of
Congress, in relation to the affairs of these Indians.

This bill would amend that act of May 14, 1926, by adding
to section 1 the following language:

In any such suit or suits the plaintiff, the Chippewa Indians of
Minnesota, shall be considered as including and representing all
those entitled to share in either the interest or in the final distri-
bution of the permanent fund provided for by section 7 of the act
of January 14, 1889 (25 Stat. L. 642), and the agreements entered
into thereunder.- That nothing herein shall be construed to affect
the powers of the Secretary of the Interior to determine the roll of
the Chippewa Indians of Minnesota for the purpose of making the
final distribution of the permanent Chippewa fund. This act shall
apply to any and all suit or suits brought under said act of May
14, 1926, whether now pending or hereafter commenced.

A number of suits have been filed by these Indians and are
now pending in the Court of Claims.

The act of January 14, 1889, was entitled “An act for the
relief and civilization of the Chippewa Indians in the State
of Minnesota.” These Indians were tribal Indians under the
guardianship of the United States living upon their reserva-
tions as ftribal lands comprising approximately 4,700,000
acres, Pursuant to that act of 1889, these tribal lands, ex-
cept portions thereof needed for allotments to these Indians,
were ceded to the United States to be sold and the net pro-
ceeds thereof to be held in the United States Treasury for
50 years, to bear interest at the rate of 5 per cent to be
expended for the benefit of the Indians. Three-fourths of
the interest was to be paid annually to the Indians in equal
shares per capita and one-fourth to be devoted to the estab-
lishment and maintenance of free schools for these Indians,
and the act further provided that at the expiration of said
50 years the said permanent fund shall be divided and paid
to all of said Chippewa Indians and their issue then living,
in cash, in equal shares.

Many of these Indians since 1882 have severed all of their
tribal relations and are scattered in various sections of the
country, but the Chippewa Tribe still exists in the White
Earth and Red Lake Reservations under the guardianship
of the United States, which is continuing to maintain free
schools for their civilization.

Quite a number of these Indians who had severed their
tribal relations continued to receive their distributive share
of the interest fund until 1927, when the Solicitor of the
Interior Department held that the fund established from the
sale of these lands was a tribal fund administered by the
United States for the benefit of the tribe which had not
been dissolved but was recognized by Congress, and that
therefore the right to share in the interest annuities de-
pended upon existing tribal membership. Accordingly, such
Indians who had severed their tribal relations were stricken
from the roll by the Secretary of the Interior and no longer
entitled to participation in the interest annuities.

Several of these Indians, in the case of Wilbur against The
United States, petitioned for a writ of mandamus command-
ing the Secretary of the Interior to restore them to the rolls
of the Chippewa Indians and to pay to each of them their per
capita share of these interest annuities and of all future dis-
tributions of interest and principal from the fund created
under the act of 1889. The Supreme Court of the United
States denied this writ of mandamus, holding that the Sec-
retary of the Interior had administrative jurisdiction to
make such a decision, which was not contrary to the pro-
visions of the act of 1889, whose purpose was to accomplish
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a gradual rather than an immediate transition from the
tribal relation and independent wardship to full emancipa-
tion and individual responsibility. The Supreme Court also
said in this case, which was decided in April, 1930, that the
time fixed for the final distribution of the fund is as yet so
remote that no one is now in a position to ask special relief
or direction respecting that distribution.

It thus appears that it is unnecessary to amend the act
of May 14, 1926, to bring in as parties plaintiff those Indians
who have severed their tribal relations, as their claim for
a distributive share of this interest fund has been adjudi-
cated by the decision of the Supreme Court in the above case,
Wilbur against The United States, known as the Kadrie case.

Neither is it necessary to amend the act of May 14, 1926,
for the purpose of compelling restoration by the United
States to the interest fund of amounts that may have been
heretofore erroneously distributed to Indians who had
severed their tribal relations. Obviously the plaintiffs in
such an action would be only those who had not severed
their tribal relations and were still entitled to their dis-
tributive share of this interest fund.

The Supreme Court of the United States has said that the
Secretary of the Interior had administrative jurisdiction to
determine the rights of these Indians to that interest fund
and that his decision was not contrary to the provisions of
the act of 1889. I am not in favor of legislation designed to
have the courts again review that decision and assume such
administrative jurisdiction.

HERBERT HOOVER.

THE WEITE House, February 24, 1931.

Mr. LEAVITT. Mr. Speaker, I move that the message and
the accompanying papers be referred to the Committee on
Indian Affairs and ordered printed.

The motion was agreed to.

THE VETO MESSAGE ON H. R. 13584

Mr. PITTENGER. Mr. Speaker, I ask unanimous consent -
that I may have three days in which to extend my remarks
in connection with the veto message on the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Minnesota?

There was no. objection.

Mr. PITTENGER. Mr. Speaker, under leave given me
I wish to comment briefly on the subject matter of H. R.
13584, and on the veto message returning the same.

Under the act of January 14, 1889, the Chippewa In-
dians of Minnesota ceded certain lands to the United States,
which were to be sold and a trust fund established, for these
Indians.

On May 14, 1926, an act was passed by Congress author-
izing the Chippewa Indians of Minnesota to bring action
in the Court of Claims against the United States in con-
nection with this fund created by the act of 1889. Those
suits are now pending.

At the beginning of this session of Congress my attention
was directed to a defect in the jurisdictional act of 1926.
It was pointed out by the attorneys representing the Indians,
who were selected subject to the approval of the Indian
Bureau, that the jurisdictional act of 1889 recognized cer-
tain Indians leading a tribal existence and other Indians
who would be entitled to share in the distribution of the
trust fund at the end of 50 years. In other words, it recog-
nized two classes of Indians—those who had certain rights
now in connection with the trust funds and those who would
have rights to share in the distribution of the fund at the
end of the 50-year period. Both classes are interested in
the fund. Certain rights and interests in the pending liti-
gation may involve one class, while the other class may be
interested in other or additional rights and questionds. If
was pointed out to me that under the act of 1926 there was
some question as to whether both classes or groups of In-
dians would have a standing in the Court of Claims. Fur-
ther, there is a serious question whether all claims which
might be made against the Government under the act of
1889 can be asserted in the pending lawsuits.

In other words, under the act of 1926 it may develop that
only part of the Indians or groups interested in the funds
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held under the act of 1889, may have a standing in court.
It may be that only part of the claims can be presented to
the court.

I introduced H. R. 13584 to remedy this defect in the act
of 1926. The hill was amended by the committee, recom-
mended favorably, and passed both the House and Senate.
It was clearly understood by the Members of Congress that
the amended bill was to perfect the jurisdictional act of
1926 so as to permit the claims of tribal Indians, and also
the claims of the Indians who would share in the distribu-
tion of the trust fund at the end of 50 years to be presented
and adjudicated by the Court of Claims. The amendment
had no other purpose. It should have become a law, for
as matters now stand it may develop that only part of the
Indians are in court and that only part of the claims re-
specting the fund may be determined. There may be only
half of the parties interested before the court and only half
of the claims in dispute that can be settled. As long as
the Chippewa Indians are involved in the expense of liti-
gation it was distinctly to their interest to have all groups
of Indians before the court and all claims and matters in
dispute before the court. Such a position is sensible and
not subject to any valid or meritorious objection.

It is to be regretted that the President and his advisers
have been misled as to the purpose of the bill. They have
not had the facts correctly presented to them. It is well
to note that clerks from the Indian Bureau appeared before
the committees in the House and viciously opposed the bill.
They were treated fairly and had full opportunity to present
all their facts and theories and misconceptions and bureau-
cratic ideas and ideals before Members of Congress. After
they were fully heard the Committee on Indian Affairs re-
drafted the bill to meet their fancied objections. The com-
mittee then recommended the bill for passage. These were
the circumstances under which it passed.

It is foolish for the clerks in the Indian Bureau who ap-
peared before the committee and opposed the bill to talk
about the question of enrollment and allotment. Neither
of these questions are involved in this bill, although they
are an issue in another bill I introduced at this session. The
question of what constitutes a tribe, if there are tribes, the
question of who has severed tribal relationships, if possible,
the question of who is entitled to share in the distribution
of the interest, or what particular persons will be entitled to
the trust fund when the time comes to distribute it, the
question of the effect of various court decisions, the ques-
tion of the authority of the Secretary of the Interior to de-
termine who should be enroclled, or who not enrolled—none
of these matters are involved in H. R. 13584. Of course,
two or three clerks in the Indian Bureau claimed they were
involved, but the facts presented to the committee that heard
testimony on the bill clearly disclosed that the clerks were
wrong. But the clerks—they were not even convinced
against their own ill-founded objections. It is evident that
they have been more successful elsewhere than they were
in Congress. It is unfortunate that bureaus should shape
the policy of legislation.

I want it to be understood that the question of getting
both groups of Indians and all of their claims before the
Court of Claims is the only one involved in this bill. Its
failure of passage may deprive the Indians of substantial
rights, cause them needless expense, and can be charged up
as just another instance of the mistaken policy of some
clerks in the Indian Bureau who do not appear to be capable
of having in mind the best interests of the Chippewa In-
dians of Minnesota.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its prinecipal
clerk, announced that the Senate had passed without
amendment bills of the House of the following titles:

H.R.7639. An act to amend an act entitled “An act to
authorize payment of six months’ death gratuity to depend-
ent relatives of officers, enlisted men, or nurses whose death
results from wounds or disease not resulting from their own
misconduct,” approved May 22, 1928; and
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H.R. 14255. An act to expedite the construction of publie
buildings and works outside of the District of Columbia by
enabling possession and title of sites to be taken in advance
of final judgment in proceedings for the acquisition thereof
under the power of eminent domain.

The message also announced that the Senate had passed
bills and a concurrent resolution of the following titles, in
which the concurrence of the House is requested:

S.3929. An act for the relief of James J. Lindsay;

S.6024. An act relating to the improvement of the Wil-
lamette River between Oregon City and Portland, Oreg.; and

S. Con. Res. 40. Concurrent resolution accepting the stat-
ues of Junipero Serra and Thomas Starr King, presented by
the State of California, to be placed in Statuary Hall.

The message also announced that the Senate had agreed
to the amendments of the House to bills of the following
titles:

S.1748. An act for the relief of the Lakeside Country Club;

S.3060. An act to provide for the establishment of a na-
tional employment system and for cooperation with the
States in the promotion of such system, and for other pur-
poses; and

S.5649. An act for the relief of the State pf Alabama.

A further message from the Senate announced that the
Senate requests the House of Representatives to return to
the Senate the bill (H, R. 7639) entitled, “An act to amend
an act entitled ‘An act to aut.hor.ize payment of six months’
death gratuity to dependent relatives of officers, enlisted men,
or nurses whose death results from wounds or disease not
resulting from their own misconduct,’ approved May 22,
1928.”

The message also announced that the Senate insists upon
its amendments to the bill (H. R. 10658) entitled, “An act
to amend section 1 of the act of May 12, 1900 (ch. 393, 31
Stat. p. 177), as amended (U. S. C., sec. 1174, ch. 21, title
26) " disagreed to by the House; agrees to the conference
asked by the House on the disagreeing votes of the two
Houses thereon, and appoints Mr. Smoor, Mr. Warson, and
Mr. Harrison to be the conferees on the part of the Senate.

MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United
States was communicated to the House by Mr. Latta, one
of his secretaries, who also informed the House that on
February 23, 1931, the President approved and signed bills
of the House of the following titles:

On February 23, 1931:

H. R. 10542. An act for the relief of John A. Arnold;

H. R. 14246. An act making appropriations for the Treas-
ury and Post Office Departments for the fiscal year ending
June 30, 1932, and for other purposes;

H. R. 15256. An act making appropriations for the De-
partment of Agriculture for the fiscal year ending June 30,
1932, and for other purposes;

H. R. 16110. An act making appropriations for the De-
partments of State and Justice and for the judiciary, and for
the Departments of Commerce and Labor, for the fiscal year
ending June 30, 1932, and for other purposes;

H. R. 16415. An act making appropriations for the Execu-
tive Office and sundry independent executive bureaus, boards,
commissions, and offices, for the fiscal year ending June 30,
1932, and for other purposes; and

H. R. 16738. An act making appropriations for the gov-
ernment of the District of Columbia and other activities
chargeable in whole or in part against the revenues of such
District for the fiscal year ending June 30, 1932, and for
other purposes.

PROPOSED AMENDMENT OF THE CONSTITUTION

Mr. GIFFORD. Mr, Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the consideration of House Joint Reso-
lution 292, proposing an amendment to the Constitution of
the United States.

The motion was agreed fo.
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Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union, with Mr.
LenieacH in the chair.

The CHAIRMAN. The House is in Commitiee of the
Whole House on the state of the Union for the consideration
of a resolution, which the Clerk will report.

The Clerk read as follows:

House Joint Resolution 292, proposing an amendment to the
Constitution of the United States.

Mr. GIFFORD. Mr. Chairman, I ask unanimous consent
that the first reading of the bill be dispensed with.

The CHAIRMAN. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection.

Mr, GIFFORD. Mr. Chairman, I yield myself 10 minutes.

The CHAIRMAN. The gentleman from Massachusetts is
recognized for 10 minutes.

Mr. GIFFORD, Mr. Chairman, the hour has arrived for
action on this constitutional amendment. There is an un-
deniable necessity for it, and the country looks to us to act
in this matter. If we wish to have the people increase their
confidence in representative government, we should pass
this resolution.

For 50 long years the subject has been agitated. Senator
Lodge, from my own State, brought it up 30 years ago.
Senafor Cummins, of Iowa; Senator Shafroth, of Colorado;
and many others interested themselves therein up to the
yvear 1921, when Senator AsmursT put the subject matter
in the form of a resolution which was referred to the Ju-
diciary Committee of the Senate. If any one man should
receive special credit for the measure, it would be Senator
ASHURST.

It was learnedly discussed by the American Bar Associa-
tion before that committee, and the hearings are available.

Then in 1922 another resolution, containing three brief
sections, was introduced in the Senate and reported out by
the Committee on Agriculture, without hearings. That
resolution was the one first to be passed by the Senate and
came to us for examination and legislative action. It
merely provided that after its passage and ratification by
the States the terms of the President, Vice President, Sen-
ators, and Representatives should begin on the first Mon-
day in January. That is all, It did not say when the terms
of those who were then holding office should end, and under
its provisions we should have had two Presidents, two Vice
Presidents, and a double set of Senators and Representa-
tives. Section 2 would have made variable terms and had
to be revised.

The inconsistencies of that resolution were so obvious
that the House commitiee began to study the whole matter
exhaustively and we have been considering it for eight years.

We found that the so-called lame-duck feature of the
resolution was by no means the only thing deserving of
consideration, but that there were also no less than 15
other very serious problems dealing with the succession to
the Presidency requiring solution, which might properly be
incorporated in the next constitutional amendment.

At one time, not so very long ago, we were disturbed by
the thought of what might happen if a presidential elec-
. tion should be thrown into the House. I refer to the year
in which Calvin Coolidge, John W. Davis, and Robert M.
La Follette were the nominees for the Presidency. If Mr.
Coolidge had died, after the election was held, we Republi-
cans would have been forced to vote for one of the other
two nominees; and if Mr. Davis had died, the Democrats
would have had to take either Mr. Coolidge or Mr. La Fol-
lette. There is now no provision in the Constitution as to
the successor to a President elect who may have died before
taking the oath of office. Surely this is something which
should be rectified, and I can not conceive of you gentlemen
refusing to amend the Constitution to cure such a condition
now that it has been forcibly brought to your attention.

If you feel that you can not favor sections 1 and 2 of the
resolution, strike them out, but pass the balance of it, since
the need therefor is serious and undeniable. This does not
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mean that I do not believe in the first two sections. I do;
thoroughly. The present situation is one which should no
longer be tolerated. Personally I should greatly dislike to
come back to Congress and legislate as a “lame duck.” I
should feel much better about it to retire if I were defeated
for reelection, and I believe that most of you would feel
the same. i

I wish that all of you might have heard, or that you would
read, the remarks made by our late colleague, Mr. Burton,
of Ohio, during the discussion on this subject three years
ago. I wish that you would measure his exact language with
the exact language used by the House leader this afternoon
on the necessity for this resolution.

I claim that the necessity does exist. I appeal to your
patriotism to “ clean house ” in this respect, for the public
mind is now fully aroused to that necessily and demands
the change.

Mr. MOORE of Virginia. Mr. Chairman, will the gentle-
man yield?

Mr. GIFFORD. Yes.

Mr. MOORE of Virginia. As I understand, sections 1 and
2 of the resolution the gentleman is advocating correspond
exactly with the so-called Norris resolution which has passed
the Senate. Is that correct?

Mr. GIFFORD. The last version of the Norris resolution
is, in many respects, similar to ours.

Mr. MOORE of Virginia. Then, the Norris resolution is
in the same language as sections 1 and 2 of the pending
resolution?

Mr. GIFFORD. I would say that it does not conform
exactly. The copy which I have here, dated April 17, 1930,
still has as the date on which the President shall be inaugu-
rated the 15th of January, and that on which the House
shall convene the 2d of January, an interval of only 13
days. One of the objections which has been advanced to
our amendment is that the longer period of 20 days will not
be sufficient.

Attention has been called to a “ teetering ” House of Rep-
resentatives that may not have been organized; perhaps
some of the Members may have contests. We all fully under-
stand that a temporary organization can be effected in the
House to carry out any mandate of the Constitution, so far
as the counting of the votes for President is concerned.

Mr. CELLER. Mr. Chairman, will the gentleman yield?

Mr. GIFFORD. I yield.

Mr. CELLER. I am curious to know whether or not the
gentleman’s committee considered ratification by conven-
tions, rather than by the legislatures of the various States?

Mr. GIFFORD. Yes; the committee did consider it. It
was also discussed at length in this House in 1928, and it
was found that no article of the Constitution had been
ratified in that manner. I spent many weary hours read-
ing the debates of the old Congresses, and when the twelfth
amendment to the Constitution was being considered, the
language in respect to the method of ratification in the
fifth article of the Constitution was long debated. The two
methods were then considered, and it was finally concluded
that if a constitutional convention were called for the pur-
pose of ratifying an amendment, such convention or conven-
tions could propose and ratify such other amendments as
they pleased, and no legislative mandate could prevent them
from doing so. Hence, no constitutional convention has ever
been called to ratify one of the amendments to the Con-
stitution.

Mr. CELLER. I think the gentleman confuses the idea
of presenting an amendment and the ratification of an
amendment. I do not mean to imply that there should be
a convention to suggest amendments. I mean purely and
simply whether the gentleman’s committee came to a con-
clusion that it would be preferable to have a ratification of
this particular amendment by State legislatures rather than
by State convention.

Mr, GIFFORD. Our committee is very desirous that the
people shall have some way of considering this matter in
the future, before their legislatures act upon it. We have
supplied a method whereby one branch of the State legisla-
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to the ratification.

The language of Article V is as follows:

The Congress, whenever two-thirds of both Houses shall deem
it necessary, shall propose amendments to this Constitution, or,
on the application of the legislatures of two-thirds of the several
States, shall call a convention for proposing amendments.

But we can not bind any constitutional convention by a
limitation fixed by this body.

Mr. CELLER. Oh, the gentleman confuses the question
of proposing amendment with the ratification of amend-
ments. I am not interested in a constitutional convention
proposing amendment. If the genfleman will read further,
he will finrd that there are two methods of ratification pro-
posed and that they are separate and distinct and have
nothing to do with presenting amendments at all. Amend-
ments may be presented either by Congress or by a general
convention.

Mr. GIFFORD. I have the language before me and am
not at all confused regarding it.

Mr. CELLER. It is a duofold method; either may be
chosen by Congress. I was curious to know whether the
gentleman considered that problem.

Mr. GIFFORD. I wish to remind the House of the public
document containing all the debates of three years ago.
Those debates were of a high order, and many Members
extended their remarks in the Recorp. That document has
undoubtedly been carefully studied by those of you who are
especially interested in this subject. I wish that all might
have read it. To-day we have only four hours for general
debate and are supposed to finish the bill to-day. You do
not wish to hear historical dissertations. You will desire
only practical answers to practical objections which may be
advanced.

In the document to which I have referred you will find
that our House leader placed in the Recorp, most fully and
earnestly, his reasons for being against the amendment. He
denied the necessity of action. You must determine that
for yourselves. He further stated that while it might pos-
sibly prevent filibusters, a filibuster was not an evil. Few
would dare to suggest to the public at large, in these days,
that it is a good thing.

Mr. WARREN. Will the gentleman yield?

Mr. GIFFORD. There is one more phase of the question
about which I wish to speak. Then I will yield. The argu-
ment has been advanced that everything suggested in this
resolution can be done by legislative act. We know that
such is not the case. We could not shorten the terms with-
out a constitutional amendment. The so-called lame-duck
Congress would count the votes for President and decide the
election if it were thrown into the House.

‘We do not wish to come here on March 4 and labor during
the hot months of summer—all of us realize that it is not
practical to do this.

Nor can we take care of the sections providing for the
succession of President and Vice President by legislation.
We should not try to usurp extraordinary powers not ex-
pressly granted to us by the Constitution.

Mr. WARREN. Will the gentleman yield?

Mr, GIFFORD. I yield.

Mr. WARREN. I happen to be one who voted against this
resolution three years ago and I am still very much opposed
to it in its present form. It has been stated that the Speaker
will present an amendment for a limitation of the second
session. What is the gentleman’s attitude, as chairman of
the committee, toward that amendment when it is presented?

Mr. GIFFORD. This committee three years ago reported
a bill with such a limitation. Because we were defeated on
the floor at that time, we reported the present resolution
without such limitation. Personally I very much desire the
limitation. [Applause.] I feel that I should say that my
belief is that if we will agree to this limitation at this time
the resolution will pass. If we vote down that limitation, I
rather fear that we may not have the necessary two-thirds.
Why not adopt a spirit of compromise here to-day? [Ap-
plause.]
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te'I;he CHAIRMAN. The gentleman has consumed 15 min=-
utes.

Mr, GIFFORD. Mr. Chairman, I yield 10 minutes to the
gentleman from Massachusetts [Mr. UNDERHILL],

Mr., UNDERHILL. Mr. Chairman, I dislike to oppose my
friend, for though there may be a present difference of opin-
ion in the Massachusetts delegation is no indication that we
are not ordinarily a unit on matters of legislation.

I do not propose to discuss in detail the features of this
bill, but discuss it more or less as a general proposition. I
particularly desire the attention of my good Virginia col-
league, Mr, St. GEoRGE TUCKER, who is usually a steady, firm,
and steadfast defender of the Constitution. "He can be of
geat service in this instance if he will only put himself

it.

A statesman has been defined as “a dead politician.”
What is the definition of a lame duck? I would say a good
cefinition is “a defeated statesman,” particularly recently,
for those who have been defeated for office in recent years
were more entitled to the designation of “ statesmen,” as a
rule, than those who succeeded them. It is a splendid plan
to have a lame-duck session and have in that session the
advice and counsel of those who have served over a period of
years, and whose experience and well-known ability often
will save Congress from taking action contrary to that which
would have been taken by those who were elected to succesd
them. I challenge anyone on the floor of the House to men-
tion one single piece of legislation which was to the detri-
ment or injury of the Nation as a whole that has been passed
in a lame-duck session. [Applause.] I challenge anyone
on the floor or elsewhere to present one single scintilla of
evidence that a lame-duck session ever refused to pass vital
legislation that was for the good of the Nation.

Now, let us analyze this lame-duck proposition before we
go more particularly into the merits of the bill. A lame
duck, a defeated statesman? I will prove it. Willilam H.
Taft was a lame duck, but he subsequently became Chief
Justice of the Supreme Court. Charles Evans Hughes, our
present Chief Justice, was a lame duck. John W. Weeks
had no superior as Secretary of War, yet he was a lame duck.

In our own circle of friends and acquaintances Jimmy
Byrnes, one of the most genial and delightful gentlemen
it was ever my privilege to know, and with it all, a man of
extreme ability, was a lame duck only four years ago, and to-
day he stands ready to take his position in the Senate of the
United States. He displaces another man, CoLE. BLEASE.
Is Corz. BLEASE any less capable of transacting the busi-
ness of the Senate to-day, because he happens to have been
defeated at the last election, than he would be had he been
successful? Not one bit more or less.

Take the instance of Finis Garrett. Had I been one of
his constituerts I would have appreciated his service here,
and I think his constifuents made a grave error not to re-
tain his services to the Nation. He was defeated. He was
a lame duck, but a Republican President found his services
were of such great value that he placed him on the bench,
and he serves there with distinction as he did here.

So I might go through the list of many who have served
with us in the past, but I want to bring to your attention
two or three who have served in this so-called lame-duck
session. I know of no man who has done more to further
the interests of the Nation in recent years than Louis
CramroN. [Applause.] His services have been invaluable,
not only in the House but to the Nation as a whole. This
lame-duck session has given him an opportunity to gather
up the loose ends, to put across many of the measures which
have been proposed from year to year, to finish up his work
and to prepare the place for his successor. I would also
call to your attention Dicx Erriorr. Dick ELLIOTT is more
conversant with the great building program that has been
provided for, at an expense of hundreds of millions of dol-
lars, than any other man in the Congress. [Applause.l
There is no man in the House who could have taken up his
work at the close of the last session and have completed
the work which he had already started, and surely no one
who might succeed him would have had the information
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and the knowledge of the subject he had in order to carry-

out this great program. Jomw Box has been one of the most
valuable men in the House. Jonwn Box served with me for
eight years on the Committee on Claims.

There is no man who has displayed more courage, more
good judgment, and more self-sacrifice than JoEn Box has
on the Committee on Claims. [Applause.] The House will
sorely miss his services. Let me call your attention to one
of our former colleagues for whom I have the highest re-
gard, a man whom I believe every man on this side of the
House will say was not a partisan but was a patriot, and that
is Gene Black, of Texas. I can not see what came over the
voters in Texas when they decided to deprive the Nation, to
say nothing of themselves, of the services of so outstanding
a statesman as Gene Black. And do you think that in the
lame-duck session in which he served his integrity, his
honesty, his ability, and his many superior qualifications
were lessened because an unappreciative constituency re-
fused to send him back?

After all, what is a lame duck? He is the victim of cir-
cumtances. He is a victim of mob psychology. He is the
victim of an undefined something. He has served his people
and served his Nation for years without any criticism, or
little criticism, except by the opposing party. He comes up
for election and because of one vote, which in all probability
was the bravest and the best he ever cast, he is defeated by
an organized minority. Does that make him any less
capable of performing the duties of his office, because he
happened to meet with the disapproval of a certain organ-
ized minority, because a constituency was unappreciative or
indifferent, or because his supporters were overconfident?

Those, however, are arguments which are only incidental
to the question. To my mind, the Constitution, next to the
Bible, is the most sacred document that was ever wrilten.
[Applause.]

The CHAIRMAN. The time of the gentleman from
Massachusetts has expired.

Mr. SLOAN. Mr. Chairman, I yield the gentleman five
additional minutes,

Mr. UNDERHILL. Who were the fathers of the Consti-
tution? Washington, Madison, Randolph, Hamilton, Ben
Franklin, John Rutledge, the Morrises, the two Pinckneys,
and other great men of their day. They were the men who
helped to write the Constitution. John Marshall, Patrick
Henry, and Jefferson did more, perhaps, to secure its adop-
tion by the States after it was passed by the convention
than any other men. Were these men patriots? Were
they men of vision? Did they look ahead fo the present
time and see the evils which were likely to confront us
now? I believe they did. I do not believe that you can
to-day improve upon their copyright of yesterday. I do
not want to leave the leadership of these men. I do not
want to discredit their ideas and ideals and follow the new
Messiah from Nebraska. [Applause.] If his gospel of gov-
ernment is sound, if his conceptions correct, then George
Washington was a piker, Jefferson was a bum, Madison and
Patrick Henry were morons, Jefferson and John Marshall
were socialists, Ben Franklin was senile, and John Rutledge
and Charles Pinckney were ward heelers.

Mr. SLOAN. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. SLOAN. I would like to ask the gentleman to reduce
his emphasis as much as he can consistently with making
his great speech, as the Senator he referred to happens to
be a Senator from Nebraska.

Mr. UNDERHILL. I care not whether he comes from
Nebraska or from any other State in the Union. I do not
believe there is a Member of the Senate to-day who can
compare with any of the men who wrote the Constitution.
I do not believe their political vision, their experience, their
self-sacrifice, or lack of self-interest is equal to or any-
-where near appreoaches that of the men who wrote this
sacred document. I do not think we are wise in departing
from the tenets of our fathers. Will any one of you men
on the floor of the House tell me which amendment has
brought to this country greater peace or prosperity?
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Mr. STOBBS. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. STOBBS. How about the first 10 amendments to the
Constitution, the bill of rights, which was not included as a
part of the Constitution?

Mr. UNDERHILL. ~The bill of rights was written by
Thomas Jefferson and it was really a part of the Constitu-
tion. The Constitution was not ratified by the States until
the bill of rights had been attached.

Mr. SEARS. Will the gentleman yield?

Mr. UNDERHILL. Yes.

Mr. SEARS. What particular part of the Constitution
did Patrick Henry have to do with?

Mr. UNDERHILL. Well, as the proceedings with refer-
ence to the Constitution were absolutely secret and even
George Washington himself never wrote a word in his diary
as to what franspired at the Constitutional Convention, I
can not tell what part Patrick Henry had in the writing of
the Constitution, but he was one of the delegates and after-
wards he was one of the leading spirits in Virginia to in-
fluence that State to adopt the Constitution.

Mr. SEARS. From a hazy recollection I think the mem-
bership in that convention was about the same as that of
Senator Norris, of Nebraska, and, further than that, I think
the gentleman will find, if he will look at the record, that
Patrick Henry opposed the Constitution and said he would
just as soon live under the Czar of Russia as under such a
Constitution as that was.

Mr. UNDERHILL. He did—until the bill of rights was
attached, and after that he gave it his support.

The CHAIRMAN. The time of the gentleman from
Massachusetts has expired.

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the
gentleman from Arkansas [Mr. GLOVER].

Mr. GLOVER. Mr. Chairman and gentlemen of the com-
mittee, I have the honor as a new Member to be a member
of the committee that has drafted this resolution. For the
past 15 years or more we have had a demand from the pub-
lic for the change that is proposed in this constitutional
amendment. I agree very heartily with the expression of
a number of the Members who have spoken this morning,
that we should not tamper with the Constitution unless
there is necessity for a change. I do not agree with some
who believe that the Constitution should not be amended at
all; that it is an absolutely perfect document that should
never be amended. Some of the most important parts of
the Constitution have been added to it by way of amendment.

There is a demand now for a change in the Constitution,
and it is provided for by this resolution. There is consid-
erable difference between the resolution as it is drawn here
and the one referred to a moment ago from another branch
of this body. I think this is a much better resolution.

We had some criticism here on the floor of the House with
reference to our good Speaker having held the resclution on
the table for a time. An explanation of that is that for
many months we did not have a committee organization to
receive the proposed amendment for consideration, but we
did have that proposed amendment before us when this mat-
ter was considered and when this resolution was reported
out, and it received due and proper consideration.

Much has been said about the “lame-duck ” amendment.
I am sorry that this ever crept into the argument of this
question. That is not the cause of this resolution. I refute
any imputation that has been charged to those who are
going out of office here that they are not faithful or that
they are lame ducks. Some of the most efficient men we
have had in this Congress are going out, men who by force
of circumstances were defeated, but who have been just as
faithful as any Member of this body up to this good hour.
For example, take my good friend, who is a member of this
committee, the gentleman from Nebraska, Judge Sroaw, a
man who has been faithful and a man whose judgment and
judicial mind and soul have been put into a study of this
question. He has been as faithful as myself or any other
man who was newly elected to the Congress. This is true of
our good friend from Texas, Judge Box, and many others
that we could mention, who are men of like character.
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This proposed amendment does away with the short ses-
sion as it is now, and I want to say that I am not one who
wants to criticize and say that the short sessions have not
been, as the gentleman suggested a moment ago, fruitful of
good legislation. If you consider this short session, the
accomplishments of the short session will faverably compare
with the long session we have had. We have had much
good legislation. We have had our appropriation bills, we
have had Muscle Shoals, we have had the soldiers’ bonus,
and we have had many bills of much importance that have
been considered and passed by this body.

However, that is not the real question. That is not the
thing that this resolution is driving at exactly. Here is
what we want to reach: I believe the people ought to rule.
Now, here is a party in power and the party in power to-day
has brought about certain legislation. Suppose we go into
the next presidential election and issues are proposed and
enacted into law by the administration, and we come to
another election and the matters are presented to the voters
as issues. They go before the people and present them.
The people speak their voice and they either indorse or
refuse to indorse the acts of those who have brought these
things about. They cast their ballots at the same time for
the election of Members of both Houses. Now, what is the
present situation? You have to wait 13 months. Here is
the judgment of the people of the United States, expressed
at the ballot box, demanding certain reforms in legislation,
demanding that certain things be done, and yet under the
provisions of the Constitution, as we have it now, you have
to wait 13 months or about that time before you can have
the wishes of the people put into law.

Mr. UNDERHILL. Will the gentleman yield?

Mr. GLOVER. Yes.

Mr. UNDERHILL. Does not the gentleman consider that,
at the tme of the Enow-Nothing movement and at the time
of the A. P. A. movement, it was a pretty good thing to wait
13 months before the Members of the Congress that were
elected at that time took their seats and began to put into
operation their bigoted ideas?

Mr. GLOVER. I did not live in the days of the Know-
Nothing movement. The gentleman may have lived back in
those days, but I was not educated in that school.

Mr. UNDERHILL. But the gentleman knows something
about history.

Mr. GLOVER. Isay to you that we are a great, progres-
sive Nation. We are a Nation that says the people ought
to rule and we ought not to stifie the will of the people and
say that 13 months shall pass before we may carry out their
will. [Applause.]

If this proposed amendment is adopted Congress will meet
on the 4th day of January. If nothing else was in the
amendment than that I believe it would justify its submis-
sion to the people and its passage or adoption by them.

In the short session we have three months. We have
about 20 days of the session before Christmas, then the
holidays come and we are two weeks on a vacation, and we
get out of touch with the legislation and then come back and
really we have about 215 months for consideration of legis-
lative business.

Now under this proposed amendment the holidays would
be taken out and we would come here in session.on the 4th
day of January. Then the President of the United States
and the Vice President would take their office on January 24.
That would give 20 days for Congress to be in session and
organize and function. I think if we had these changes it
would be beneficial.

Mr. COX., Will the gentleman yield?

Mr. GLOVER. I yield.

Mr. COX. I do not intend to combat the gentleman’s
argument, but the statement has been made that there is a
public necessity for the adoption of the proposed amendment.
I have heard it stated that there is no evidence of any in-
feriority in the class of legislation adopted at the lame-duck
session than is adopted at the long session. Therefore the
necessity does not arise on bad legislation,
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I have followed the gentleman closely and other speakers,
and the only ground I find existing for the legislation rests
on the fact that it will be an added convenience to the new
Members in that they will go into office and function as
representatives of the people within a shorter time than
13 months as is now the case.

Mr. GLOVER. That is only one reason. This provides
in a case of death of the President, the Vice President to
supply the vacancy, and you could imagine a condition that
might arise when we would be thrown into a situation with-
out a guide to get anywhere. We ought to have legislation
on this subject. I think we ought to have authority to pass
legislation that will take care of that situation in case of
vacancy. [Applause.]

Mr. JEFFERS. Mr. Chairman, I yield four minutes to
the gentleman from New York [Mr. CELLER].

Mr. CELLER. Mr. Chairman, ladies, and gentlemen, I
will say in answer to the remarks of the gentleman from
Connecticut [Mr. Trison] that the constitutional amend-
ment is absolutely essential if we are going to change the
proroguing of Congress from the method now in vogue—
change the method from meeting 13 months after election
to a month or month and a half after election.

The First Congress, by virtue of the statute passed Sep-
tember 13, 1788, by the Continental Congress after three-
fourths of the States had ratified the Constitution, met in
the first session on the first Wednesday of March of the
following year. If so happened that the first Wednesday
was the 4th of March, at which time the First Congress came
into being.

Now, the gentleman from Connecticut says that we would
have the right to change the date any time we want to; but
the minute we do that, we vary the term of office of Mem-
bers of this House; we either lengthen or shorten the terms
of at least one Congress.

The Constitution provides that the term of office shall be
but two years and we can not vary those terms a day or the
fraction of a day. Therefore an amendment is quite essen-
tial. For example, the Seventy-second Congress was elected
last November, 1930. Its Members do not take office till
March 4, 1931. They do not meet, unless called into extraor-
dinary session by the President, till the first Monday in
December, 1931, 13 months after election. Since they do
not take office till March 4, 1931, they can not be, constitu-
tionally, called into session till March 4, 1931. If we pass
a statute starting this session, say, January 4, 1931, we would
be shortening the terms of the Members of the Seventy-first,
the present Congress, since they run from March 4, 1929,
to March 4, 1931—shortening their terms by two months.
And we can not do this by statute. We can not change
the term. That can only be done by a constitutional
amendment.

Similarly, by another act, March, 1792, Congress provided
that the terms of the President and the Vice President
should commence on the 4th of March after they were
elected. They are elected for four years. Their terms can
not be lengthened or shortened. There, again, we can not
change the time when the President and Vice President shall
begin their terms by an act of Congress. That must be done
by constitutional amendment.

There have been Presidents in our history who arbitrarily
changed the time when they commenced terms of office, but
the procedure was quite illegal.

For example, there was an interregnum of one day when
President Monroe refused to take office because March 4,
1821, came on Sunday. He took the office on the following
day. He had no right to do so; it was unconstitutional to
vary the commencement of his term of office.

Zachary Taylor also refused to take the oath of office on
March 4, 1849, and took it on the following day. Ruther-
ford B. Hayes refused to take his office on March 4, 1877,
and took it instead on Saturday, the day before. He in-
creased the term of his office by one day. That thing should
not occur. There should not be any uncertainty. We
should have it definitely stated in the Constitution when
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these terms shall begin and when they shall end. The
pending bill rightfully does away with the “lame-duck”
Congress. :

Mr. Speaker, a lame duck is usually a wild bird that has
been wounded and brought down to earth by the hunter.
Ofttimes the shot lames the wild duck and the very lameness
in time tames it. All wildness is gone and the bird becomes
very docile.

There is another species of “lame duck,” and that is the
Senator or Representative who has been brought down to
defeat by the constituents in the election but who continues
on for four months with full power of voting in the con-
gressional short session. They are political lame ducks.
They are very tractable, very docile, and usually under the
promise of a job will vote any way demanded of them.

The Seventy-first Congress is about to die. During the
present short session, which is about to end, the Congress
has contained a considerable number of Senators and many
Representatives who were defeated at the polls in November,
1930, but whose terms do not expire until March 4, 1931.
Despite their defeat they have served during this short ses-
sion. Although not wanted by their constituents, a hack-
neyed and worn-out provision of our Constitution forces
those same constituents to be represented by men that they
have unseated. Usually little service is rendered by these
“lame ducks,” or rather “sore ducks”; more often it is
disservice. Surely their head is not in their work. They are
disgruntled and dissatisfied, and their tempers are usually
bad. The remedy for this wretched system is the adoption
by Congress and the State of the so-called Norris amend-
ment to the Constitution.

A man newly elected to Congress under the present system
must cool his heels for 13 months before he can function as a
Representative. The Representatives elected last November
do not function until next December.

When the Constitution was adopted we were an agricul-
tural people, and travel was by horse and stagecoach. It
took months to go to Washington, and then there had to be
considered the spring planting and the autumn harvest. In
order that the orderly procedure of farming might not be
interrupted, and to allow for long distances, Congress was
not to convene until more than one year after election.

We are now no longer exclusively an agricultural people,
and the distance to Washington has been greatly lessened
by the railroad, the telegraph, the telephone, and the aero-
plane, and the stagecoach has become a curiosity.

There is practically no opposition to the Norris amend-
ment. There are, however, some who feel that the new
Congress should not meet so soon after its election. They
contend that the period of 13 months between election and
the convening of Congress affords a “ cooling-off ” period—
“affords opportunity for reflection and would prevent half-
baked emotional legislative action born of the heat, the ex-
citement, and the animosity of a political campaign.”

That argument, however, vanishes into thin air when we
consider that our constitutional system is one of checks and
balances. The House may be newly elected every two years,
but the Senate is not. Only one-third of the Senate is
elected each two years. That is sufficient check upon House
action born of passion or prejudice or the heat of the cam-
paign. Then there is the further brake in the presidential
veto.

It is interesting to note that three times in our history
the election of a President has been thrown into Congress,
and each time “lame ducks” had a part in determining
who should be our President, namely, the contests between
Jefferson and Burr, Adams and Jackson, Tilden and Hayes.
Three times, therefore, men who had been repudiated at
the polls, and could not represent, in all political honesty,
their constituents, had a voice in the election of the Presi-
dent. Men who have been defeated at the polls are not
really qualified to have a voice in our legislature after that
defeat.

The real vice, however, lies in the fact that the “lame
duck,” under promise of a job, becomes very tractable and
votes as the administration desires without consulting the
wishes of the people in his district.

CONGRESSIONAL RECORD—HOUSE

5881

I am opposed to the amendment offered by Speaker LoNg-
worTH, namely, that the second session shall terminate on
May 4. This is an admission of weakness. Within the
2-year constitutional term the Members of Congress have
the right to determine the date of adjournment of the sec-
ond session. They can trust themselves as to when they
shall end their deliberations. Having the date fixed in ad-
vance by the Constitution creates a sort of log jam during
the last few days of the session. This is always the vice of
the short session ending constitutionally on March 4. Usually
more bills are passed in the last two or three days of the
session than during all the days preceding. Action is there-
fore hasty and often ill-advised, and the door is left wide
open for the filibuster. Those who filibuster usually do so
during the legislative jam just prior to March 4 of a “lame-
duck ” or short session—March 4, when the Constitution re-
quires adjournment. Those who filibuster know that by
unreasonably drawing out debate at the end of the session
they can waste time until March 4, at noon. The same thing
would occur under the Longworth amendment, if the date
were fixed as May 4. If the date is to be fixed, let it be
fixed by consent of the Members, and not by the Constitu-
tion, so that if a filibuster is in the offing the date of ad-
journment can again be postponed. This would balk much
filibustering and the majority could then vote as it saw fit
and wise.

Furthermore, we can nof disregard the wisdom of other
nations with reference to the time that shall elapse between
the election of the more popular branch of the legislature
and the time fhey shall commence their duties. For ex-
ample, in England the practice in the past has been to make
the interval between the elections and the assembling of
Parliament as short as possible, and the history of England
tells us it has always been comparatively short. It never
is 13 months, as here. The same is true of the practice in
Canada, New Zealand, Australia, and other British do-
minions.

The administrative branch of the British Government
must always possess the confidence and support of the Par-
liament. To determine this the house must be called into
session. Under the procedure in England and the British
Dominions it would be impossible for members of Parliament
to continue to legislate for months after the people had ex-
pressed their wishes at the polls. In France the electoral
college must be summoned after a new election within the
space of two months and the Chamber of Deputies within 10
days following the close of the elections. In Germany article
23 of the German constitution of August, 1919, provides that
the Reichstag shall assemble for the first meeting not later
than 30 days after the elections. In Norway the Storthing
assembles every year on the first week day after January 10,
while the elections must be concluded before the end of the
month of November. The practice is similar in Sweden.
The Austrian constitution stipulates that the Nationalrat
must be summoned by the President of the Austrian Republic
to meet within 30 days after ifts elections. In Hungary a
new election of representatives takes place six weeks prior to
the opening of the first annual session of the new diet. In
Brazil the election of members for the Chamber of Deputies
occurs on the first Sunday in February preceding the 3d day
of May, which is the first session of the new legislature. In
other words, there is a lapse of about three months between
elections and the calling of the session. In Argentina the
election of deputies takes place on the first Sunday in March
of all years of even numbers, while the first meeting of the
chamber occurs on May 1. Thus approximately two months
elapse between the elections and the convening of the
Chamber of Deputies. All of this indicates that the system
in this country is unique.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the
gentleman from Nebraska [Mr. SLoan].

Mr. SLOAN. Mr. Chairman and members of the com-
mittee, I am in favor of this resolution. I have spent some
time with, perhaps, the most pleasantly working committee :
in the service of this House in the extensive hearings had,
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and bringing this measure to a condition valuable to the
country and not as a perennial gesture.

I recognize two distinct features in this proposition. One
relates to the time of the convening and adjournment of
Congress, which, under the Constitution, is flexible and can
be made certain by legislation up to a certain point. The
other proposition is based upon many conditions involving
contingencies and uncertainties in the election and succes-
sion of President and Vice President which are not provided
for in the Constitution. Many of these contingencies are
suggested in legislative questions submitted in 1928 by Hon.
Scorr Leavirt, of Montana, as follows:

(a) Does the Secretary of State succeed to the Presidency if for
any reason there is no constitutionally elected President by the
March 4 when the term of the Chief Executive begins?

(b) Bhall there be a special election, or does the person succeed-
ing to the Presidency fill out the unexpired term?

(c) If the election were ordered In case of a vacancy in the office,
could it be for the unexpired term, or would it have to be for a
term of four years, thus disarranging the 4-year period of the
Government?

(d) Does the commission of a Cabinet officer expire on March 4,
and would this prevent succession?

(e) For what length of time would a Cabinet officer act as
President?

(f) Shall the choice of a Chief Executive be intrusted to the
House of Representatives about to go out of existence, when such
House may even be under control of the party defeated at the
preceding November election?

(g) Where the President elect dies before the second Wednesday
in February, the day fixed by law for counting the electoral vote,
may the House of Representatives elect a President?

(h) In case of failure to count the votes and declare the results
by the 4th of the March when the term of the Chief Executive
begins, where the electors have not failed to elect but Congress has
failed to declare the result, may the count continue?

(1) Would the Vice President or Vice President elect succeed to
the Presidency should the President elect die before the 4th of
the March, when the term of the Chief Executive begins?

(§) Who would be President in case both President elect and
Vice President elect should die before the March 4 when the term
of the Chief Executive begins?

(k) If more than three persons voted for as President should
receive the highest number and an equal number of votes in the
Electoral College, and suppose there were six candidates, three of
whom had an egqual number, who is to be preferred?

(1) If there should be more than two of the candidates for the
Vice Presidency in a similar category, for how many, then, and for
whom would the Senate vote?

(m) If a candidate for President should die after the election
and before January 12 of the following year and before the elec-
tors met, how should they vote? :

(n) If the President elect should die after the Electoral College
has met and before Congress counted the vote, how could the
vote be counted? Or could it be postponed?

If it were just a question of shifting the initial congres-
sional meeting from the first Monday in December to March
4, which can be done by legislative act, I should not support
this amendment. Because an amendment to the Constitu-
tion of the United States is a reverend and solemn step to be
seldom taken. It should never be taken unless in response
to a great demand, a great necessity, and undoubted wis-
dom. So standing alone the feature that men speak of as
the “lame duck ” feature of this resolution would not have
received my support. It would not have been reported from
the standing committee without at least a very respectable
and emphatic minority report.

I am not of those who see in the Constitution or in the
history of its making any great concern for immediate re-
sponse to the apparently expressed views by the people at
the November election. That view, wise or unwise, is a tend-
ency somewhat dominating now, but guarded against in
the convention. The fathers never intended that, and in
so far as safety lies we should not follow it now, to remove
an ancient landmark.

I regret to hear men argue here that because the nations
of Europe and the rest of the world immediately respond
after elections to what they consider the demands of the
people to be that we should follow in their wake to the
destruction awaiting many of them. This great Republic
attained, occupies, and maintains its present proud position,
dominant in the world, because it is different from any other
nation on earth., [Applause.] 2

We pattern after no nation. Our strength and stability
- are largely due because we chose our course, selected our
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forum, espoused our own principles, and avoided the mis-
takes of other nations of the earth. [Applause.]

I believe as a citizen and Representative from one of the
smaller States of the Union, speaking in terms of popula-
tion, that our presidential electoral system must be held
intact. In other words, we should perfect our electoral
system so that the advantage small States have will be
retained. It is a fact that a citizen of such a State counts
for much more than one in a very populous State in deter-
mining the Presidency of the United States. That, true in
the electoral vote, is also true when the electoral vote fails,
because then it goes to the House of Representatives. There
we, a small unit in appearance, are just as strong as any
State in the Union. ’

Of the 531 electoral votes, 96, or 2 for every State, is a
fixed factor. In that 18 per cent Nebraska is as big as New
York. In the other 82 per cent New York is nine times as
big as Nebraska; Pennsylvania seven times; Illinois six and
one-half times; and Ohio five times.

Under the present system and recent census, in deter-
mining the election of a President, 100 Nebraskans are equal
to 137 New Yorkers, 135 Pennsylvanians, 134 Illinoisans, and
131 Ohioans; while under the system advocated by the
author of Senate Resolution No. 3 a Nebraskan would be
precisely the same theoretical force as a resident of any
of the four States named.

Nebraska is an agricultural State with high degree of
literacy and prone to cast discriminating votes. It is liable
to have, therefore, smaller relative majorities than those of
industrial States containing many populous centers. Under
the popular-vote system, New York could easily give a major-
ity ten to fifteen times as great as Nebraska, and therefore be
that many times more influential than Nebraska in electing
a President.

In the interest of historical accuracy I desire to correct a
prevalent impression that the 1st Monday in December was
selected on account of meager means of transporfation.
Nothing is further from the fact. The Constitution makers
knew that Congressmen and Senators could travel, reaching
Washington on the 4th day of March or any other con-
venient date, as well as the President. You will find if you
read in Hunt and Scott’s or any other edition of Madison
Papers, that on the Tth of August, 1787, when fixing
the time, they did not talk of bad roads, floods, or the
difficulty of getting to Washington; but they did consider
whether or not it would accommodate the farmers of the
country by convening in December in the winter season
rather than in May. Although Madison himself, and he does
not usually magnify his own defeats, tried to make it May,
he was defeated, and on the vote there were 8 for December
and 2 for May. The other three States did not vote. I sub-
mit from pages 348, 349, and 350 of Hunt and Scott’s Madi-
son Papers, copyright 1920, the following:

Mr. Madison wished to know the reasons of the Com. for fixing
by ye Constitution the time of meeting for the legislature; and
suggested, that it be required only that one meeting at least
should be held every year leaving the time to be fixed or varied
by law.

Mr. Gov. Morris moved to strike out the sentence. It was im-
proper to tie down the legislature to a particular time, or even to
require a meeting every year. The public business might not
require it.

Mr. Pinkney concurred with Mr. Madison.

Mr. Ghorum. If the time be not fixed by the Constitution, dis-
putes will arise in the legislature; and the States will be at a loss
to adjust thereto, the times of their elections. In the N. England
States the annual time of meeting had been long fixed by their
charters & constitutions, and no inconveniency had resulted. He
thought it necessary that there should be one meeting at least
every year as a check on the executive department.

Mr. Elseworth was agst. striking out the words. The Legis-
lature will not know till they are met whether the public Inter-
est required their meeting or not. He could see no impropriety
in fixing the day, as the Convention could judge of it as well as
the Legislature.
dam-. Wilson thought on the whole it would be best to fix the

Y-

Mr. King could not think there would be a necessity for a
meeting every year. A great vice In our system was that of
legislating too much. The most numerous objects of legislation
belong to the Btates. Those of the Natl. Legislature were but
few. The chief of them were commerce & revenue. When these
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should be once settled, alterations would be rarely necessary
& easily made.

Mr. Madison thought if the time of meeting should be fixed by
a law it wd. be sufficiently fixed & there would be no difficulty
then as had been , on the part of the States in ad-
justing their elections to it. One consideration appeared to him
to militate strongly agst. fixing a time by the Constitution. It
might happen that the Legislature might be called together by
the public exigencles & finish their session but a short time be-
fore the annual period. In this case it would be extremely in-
convenient to reassemble so quickly & without the least neces-
sity. He thought one annual meeting ought to be required; but
did not wish to make two unavoidable.

Col. Mason thought the objections against fixing the time
insuperable; but that an annual meeting ought to be required as
essential to the preservation of the Constitution. The extent of
the country will supply business. And if it should not, the
Legislature, besides legislative, is to have inquisitorial powers,
which can not safely be long kept in a state of suspension.

Mr. Sherman was decided for fixing the time, as well as for
frequent meetings of the legislative body. Disputes and diffi-
culties will arise between the two Houses, & between both & the
States, if the time be changeable—frequent meetings of Parlia-
ment were required at the Revolution in England as an essential
safeguard of liberty. So also are annual meetings in most of the
American charters & constitutions. There will be business eno’
to require it. The Western country, and the great extent and
varying state of our affairs in general will supply objects.

Mr. Randolph was agst, any day irrevocably; but as
there was no provision made any where in the Constitution for
regulating the periods of meeting, and some precise time must
be fixed, until the legislature shall make provision, he could
not agree to strike out the words altogether. Instead of which
he moved to add the words following—*" unless a different day
shall be appointed by law.”

Mr. Madison 2ded. the motion, & on the question,

N. H. no. Mas. ay. Ct. no. Pa. ay. Del. ay. Md. ay.
N. C. ay. 8. C. ay. Geo. ay.

Mr. Govr. Morris moved to strike out Decr. & insert May. It
might frequently happen that our measures ought to be influ-
enced by those in Europe, which were generally planned during
the winter and of which intelligence would arrive in the spring.

Mr. Madlson 2ded. the motion, he preferred May to Decr. be-
cause the latter would require the travelling to & from the seat
of govt. in the most inconvenient seasons of the year.

Mr. WmsoN. The winter is the most convenient season for
business.

Mr. ELsEwoRTH. The summer will interfere too much with pri-
vate business, that of almost all the probable members of the
legislature being more or less connected with agriculture.

Mr. RanvorrH. The time is of no great moment now, as the
legislature can vary it. On looking into the constitutions of the
States, he found that the times of their elections with which the
election of the Natl. Representatives would no doubt be made
to coincide, would suit better with Decr. than May. And it was
adviseable to render our innovations as little incommodious as
possible.

On question for “ May " instead of “ Decr.”

N. H. no. Mas. no. Ct. no. Pa. no. Del. no. Md. no. Va. no.
N. C. no. 8. C. ay. Geo. ay.

Therefore, it was not a question of the difficulty of getting
here, but, in my opinion, it was based very largely on the
will of the two most important factors in the Constitution
making of this country. I heard with a good deal of interest
the tribute paid to George Washington, who presided over
that great assembly, and of Benjamin Franklin, the diplo-
mat, who kept the forces steady, subduing passions and
diplomatically controlling them all. I desire to tell you, as I
read the history of that time, the two great forces in domi-
nating that convention were one who was not there and
another who was handicapped in the New York delegation.
I refer, of course, to Thomas Jefferson and Alexander
Hamilton. [Applause.]

The one by shrewd present control, and the other in
absentio was vocal through Madison and others.

Jefferson’s followers, believing that that country is gov-
erned best which is governed least, saw in the December
meeting a recovery of Congress from the passion and acri-
mony of a campaign. This with the near approach of the
next election would favor short sittings, little legislation,
and that of a conservative character.

Of course the progress in the world’s activities, in which
government must take some part, prompts me to favor a
much shorter period to elapse between November elections
and convening of Congress and inauguration. I regret that
throughout the debate on this question all Members did not
refrain from using the term “lame duck” when neferriaz
to the proposed amendment. My aversion to the word has
been of long standing. Before I was defeated, or ever ex-

Va. ay.
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pected to be, I criticized the word as to individuals. What
is repulsive to the individual is repulsive to the nth degree
when applied to the solemn process of amending our Na-
tional Constitution.

It is not to be wondered that this proposed amendment’s
progress for a decade was slow, when we recall that it was
in the Senate referred to the Agriculture and Forestry Com-
mittee. This was probably on the theory that it must under
its peculiar designation have some relation to poultry or
winged game. Its conduct from that side suggests that it
was designed to win on a fowl.

In the hearings before the standing committee I asked
several witnesses what their reading and observation had
shown as to nonelected Members manifesting less interest,
industry, and patriotism than those who were returning with
certificates of election. The uniform answer was there was
no evidence or appearance of lessening zeal and rectitude in
the discharge of duty. In substance those who were de-
feated, fell in fight, not in flight.

Permit me to suggest a few names of whom I believe their
contemporaries, neither from lack of respect or paucity of
vocabulary, ever used the opprobrious term:

Speakers: Cannon, Clark, and LONGWORTH.

Henry ALLEN CoOPER, dean of this House.

Presidents; The two martyrs, Lincoln and McKinley, and
hosts of others, now among the white-robed throng where
calumny can not reach them from across the chasm of
gloom to the Palace of Light.

In the course of this debate the real contest has been
between those who desire solely a shorter period between
November elections, and the first meeting of Congress, and
those favoring safe-guarding presidential elections and
successions. As it is now, roundly speaking, 13 months to be
reduced there are two methods: First, by a short legislative
act, authorized under the Constitution now which could cut
it down to the 4th of the following March, or a nine months’
cut which is about 70 per cent of the whole intervening
period. Second, by the proposed amendment the period
would be reduced nine months, or about 85 per cent, a differ-
ence of only 15 per cent between the statutory and the
constitutional method.

For the purpose of response to November-election verdicts
the difference is not sufficient to warrant the turmoil and
dislocation incident to the adoption of a constitutional
amendment, especially as the present arrangement has
existed almost continuously for nearly 150 years.

The limiting amendment, known as the Longworth
amendment, adopted on the floor .of the House was not
deemed necessary by the fathers. Because then statesmen
spoke and reasoned to convince others and obtain early
action. Now, their successors, speaking audibly to them-
selves, and few others, chew one ear while the other listens
in a vain effort to convince the speaker of the policy to be
followed. This process has recently lasted five hours at a
time.

So that a surcease of this procedure may be given the
country a few months before a national campaign shall be-
gin, aftest the wisdom of the Longworth amendment.
Many members of the standing committee favored this, but,
fearing it would not carry in the House, did not report it.
But the great vehicular consideration for this amend-
ment's adoption is to make the election and succession of
President and Vice President certain. Further, have the
saving of our electoral system which works well when two
parties dominate the country, but which would stagger un-
der the cliques and blocs which popular votes for Presidency
would tend to create.

So I cheerfully support the amendment as a unit. I be-
lieve that the fathers were deeply concerned in the arrange-
ment of the terms of office in which they sought to carve
out periods within which settled policies should be started
and continued to the end. The modifications should come
after the new factors should be revealed at the November
election, and the newly elected should take their seats in a
new period set apart by the Constitution. [Applause.]

The CHAIRMAN. The time of the gentleman from
Nebraska has expired.
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Mr, GIFFORD., Mr. Chairman, I yield 10 minutes to the
gentleman from New Jersey [Mr. Forrl.

Mr. FORT. Mr. Chairman and members of the commit-
tee, it seems to me the committee which has had this matter
under consideration for the House, off and on for several
years, has made an admirable effort to solve a great many
perplexing problems of governmental structure and ma-
chinery in this one enactment. For that they are entitled
to the thanks of the House, whether we agree with the re-
sults of their work or not. But when we come to the ques-
tion of amending the Constitution of the United States, par-
ticularly upon phases of that Constitution which relate in
their major significance to the workings of this Congress,
this body as a whole should give to its deliberations not
only the most serious attention, as it would to any other
amendment, but the fullest and most complete discussion,
in order that there may be before the people and before the
legislatures of the various States the views of this House
and its Members on a matter which most intimately affects
its operations. It is in that spirit that I am speaking here
to-day, feeling that some phases of this question must be
considered very seriously by the country as well as by the
Congress.

I agree with the gentleman from Nebraska [Mr. SrLoan]
that we should retain the Electoral College system. I
would have preferred, however, that this amendment should
have substituted a convention meeting of the Electoral
College for the present system of meeting by mail, and
should have substifuted that convention meeting of the
electors for election by the House of Representatives in
the event of a failure of the first vote to elect. It seems to
me that while we are discussing that question we should
very seriously consider whether the Electoral College, now
that communications are as simple as they are to-day,
should not become an actual, operating, and electing body,
and not merely a group of messengers transmitting their
verdict by mail, and in the event of their disagreement
throwing back the burden of the choice of the President
upon & House necessarily divided in many groups and many
strata. As the matter now stands—and will stand if this
amendment carries—in the event the electors on their first
mailed ballot fail to cast a majority for one candidate the
duty of selecting a President devolves upon this House, with
the vote of each State counting as 1. In other words,
Nevada, with 86,000 people and 3 electoral votes, counts
as heavily as New York, with 12,000,000 and 47 electoral
votes. In my view we should call the electors together in
convention under such ecircumstances and have them choose
the President. Generally speaking, our electors are the
highest type of our citizenship, and the making of a wise
choice in the event of no election on the first ballot could
safely be left to them, thus preserving the same propor-
tionate voice to the States as in the election by the people.

That, however, is not in the amendment proposed here
to-day. It seems to me, however, that the legislatures of
the various States should consider, if this amendment is
submitted to them, whether they prefer to continue the
system of election of the President by the House in the
event of nonelection by the electors, or whether they prefer
the method I have here suggested.

The amendment, however, is popularly known as the
“lame duck " amendment, and probably that view of it will
carry it to passage in the States whatever this Congress
submits to the legislatures. For I think it clear that a strong
popular prejudice has been created on this subject. I do
not agree that any harm has resulted in the past from so-
called “lame-duck ” sessions worthy of correction by con-
stitutional amendment, but the country apparently dislikes
the system.

I want to suggest to the House, hOWEV&I‘. one feature of
the advancement of the date of meeting which perhaps may
not enter the minds of men after they have once taken their
office here. Let us look at what the 4th of January com-
mencement date of service means to a man serving his first
term in the House. It means, especially if he lives at a
point remote from the city of Washington, that, before
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considering whether he can become a candidate for mem-
bership in Congress, he must determine whether his busi-
ness or his professional work is in such condition that he
can leave it for at least six months, and possibly for two
years, instantly upon his election. His position differs from
that of the man who is a candidate for State office, whose
service, when selected, is to begin and continue in the im-
mediate vicinity where he has heretofore been conducting
either his professional or his business activities.

I ask any Member of this House who is a lawyer whether
his law practice in the November of his first election to the
House was in such condition that he could, with justice to
his clients, throw it all to one side in six weeks to begin his
official duties here, particularly if the location of his home
and his practice was at a distance of a thousand or two
thousand miles from the seat of government? In my own
case—and I have no doubt it is true of a majority of the
Members of this House—I could not have been a candidate
for election to Congress if that election had meant leaving
home in six weeks after election. I do not believe we can
maintain the high standard of membership of the House of
Representatives by putting upon newly elected Members the
obligation of forsaking every home tie and duty the per-
formance of which has produced the kind of position in their
business or profession which justifies their election to the
House on any such short notice after the strain of a cam-
paign for election. [Applause.] It is all very well for those
who are already Members. It may weaken the quality of
their opposition for reelection, but I do not believe there is
a Member here who, if he looks back to the date of his first
election, will say that he could, with justice to the other
interests which he represented, throw them all aside on such
short notice and come here for six or eight months. That
is one factor that has been completely overlooked in this
discussion so far as I have heard it in the six years I have
been a Member of the House.

There is one other thing in this legislation which merits
serious thought, and that is the question of the fixation of
an adjournment date. We may just as well face the fact
that there will always be in one of the bodies, which make up
the Congress of the United States, some men who would like
to see Congress in session practically unceasingly. On the
other hand, no one can read the press of the Nation to-day,
without distinction of party or section, and not recognize
that there is a very grateful feeling throughout the land
that the Constitution ends this session on the 4th of
March.

If we are to pass this type of constitutional amendment I
am personally convinced that somewhere in it there must be
either the fixation of an adjournment date or power to either
body to end its sessions without the consent of the other.
The Constitution to-day provides that neither the House
nor the Senate may recess for longer than three days nor
adjourn without the consent of the other. I propose to
offer an amendment to this resolution—providing no amend-
ment is inserted fixing an adjournment date—conferring
upon either body the power to recess for longer than three
days, or to adjourn after they have been in continuous ses-
sion for four months, without the consent of the other body.
I see no reason why such an absurdity, such a legislative
farce should continue as the situation that existed in this
Congress in its first special session, when we operated on a
series of 3-day recesses for five months, dependent upon a
gentleman’s agreement against points of no quorum. [Ap-
plause.]

The CHAIRMAN. The time of the gentleman from New
Jersey has expired.

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the
gentleman from Texas [Mr. SUMNERS].

Mr, SUMNERS of Texas, Mr. Chairman and members of
the committee, it seems to me there is some confusion with
reference to this proposed amendment. In the first place,
the necessity for the amendment, whatever it may be, arises
not from the language of the Constitution but from the date
at which the Government under the Constitution began.
The scheme originally was that we would have the election
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in the fall and the sessions of Congress begin on the 1st of
the following December. The Continental Congress fixed
the time at which the Congress provided for by the Constitu-
tion began to function. The Constitution having provided
that the Members of the House should be elected for two
years, that two years began at the beginning of the first
session. But it is not profitable to go further into that
phase of the matter. The result has been that it is 13
months after a Member of Congress is elected until he
begins the performance of his duties unless there is a ses-
sion called by the President, but in the meantime in any
event the short session is held during which the legislative
duties naturally belonging to an elected Member may be
discharged by his defeated opponent. As I view it, this pro-
posed amendment does not alter the plan established by the
Constitution. It relieves the plan from the interesting effect
of the more or less accidental date at which the functioning
machinery set up by the Constitution began to function.
Many questions, now important, in the infancy of the coun-
try were of no concern. There were many great men in
those days, but I have nevér been one of those who have
made in their behalf the absurd claim of almost infinite
wisdom, It is perfectly clear that the Members of the First
Congress did not fully comprehend the Constitution. For
instance, when the First Congress convened the Members
did not at all appreciate the difference between the Consti-
tution of the Congress, called into existence by the Consti-
tution and ending only by the limitation fixed by the Con-
stitution, and the Constitufion of the British Parliament,
called into being by the writ of the King and dissolved by
his mandate. When the first second session was convened
they followed the procedure of the British Parliament,
reintroducing all bills which had been pending at the end of
the first session. It was almost at the beginning of the
Civil War before the present plan was fully established in
the Congress. It was during that same time, and based
upon the same erroneous conception, that the practice of
the pocket veto began.

There is another very interesting thing. When we put
into the Constitution our provision with regard to impeach-
ment we followed the language of the constitution of Massa-
chusetts and eliminated entirely the power to punish for
crimes. However, when we came to our first case of im-
peachment, the Members of Congress seeking for precedents,
having none of their own, followed the precedents of the
British procedure developed in real criminal prosecution
where the death penalty and confiscation of property might
result. I cite these facts to illustrate the absurdity of as-
cribing to our forefathers well-thought out and intended
consequences for all their acts. As a matter of fact this
proposed amendment does not change the Constitution as
drafted and ratified, but restores it by removing the con-
sequences incident to the beginning of operation to which I
have referred. I am speaking now of the House sessions.
I will be candid with the members of the committee when I
make the statement that I think the effect and influence of
what is known as the lame ducks in Congress is very much
exaggerated in the country. Still it must be admitted that
for a person to continue to represent a constituency after
his defeat, is contrary to the whole plan and philosophy of a
representative system of government.

I arose however in anticipation of the amendment which
we are advised is to be offered to limit arbitrarily and fixedly
the duration of the second session of Congress. That
amendment if adopted would take from the Congress the
power to continue until in its judgment its business is
finished. For the Congress to propose such an amendment
to the country would be a confession that in its judgment it
is unworthy to be intrusted with that responsibility of the
Government. Two schools of thought have clashed from the
very beginning of this Government and they are going to
clash this afternoon. Those who believe in the people and
those who mistrust the people. I am not willing to yield to
the executive branch of fhe Government the determination of
how long Members of Congress should have in which to dis-
charge their constitutional responsibilities. I challenge the
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basis of that fear of the Congress. It is such things as this
proposed amendment which shakes the confidence of the
people in the Congress. Why should the country trust the
Congress if it proclaims by this amendment that it is its
judement of itself that it can not be trusted to fix the date
of its own adjournment. There is nothing to justify such a

It is a fact that in the great crises of the past it has been
the legislative branch of the Government that stood against
tyranny, oppression, and corruption. It makes mistakes;
yes. God Almighty has not sought to guard human beings
against the possibility of making mistakes. After all we
must have a constituency which will not tolerate the abuse
of power and discretion on the part of their elected agents.
It is not a bad thing for it always to be possible for mistakes
to be made. If is to be proposed to fix this date of adjourn-
ment rigidly in the Constitution, as though all wisdom and
patriotism would die with us. I am willing to leave to each
generation as it comes to responsibility the opportunity to
determine for itself how and with what instrumentalities it
is to do its work. There is nothing to justify this spectacle
which it is proposed the Congress shall make of itself before
the country. The very idea of gentlemen standing on the
floor of this House and saying we can not trust the Congress
with the determination as to when it is to adjourn, when it
is a fact that at the beginning of this Congress you gentle-
men on the Republican side of the House had the power
under the Constitution to prevent every Democrat from tak-
ing his seat. The framers of the Constitution were not
afraid to intrust Congress with that power, and the history
of this country is that that power has not been abused. The
Constitution gives to the personnel that constitutes the
House and the Senate the power to take the President from
the White House.

The Constitution gives to the personnel that constitutes
the two Houses the power to take every member of the Su-
preme Court from the bench. The Constitution gives the
two Houses of Congress the power to send my Nation to war.
I challenge the history of this country for any evidence
of the abuse of that power. The Constitution gives to Con-
gress the power to appropriate money, every dollar that the
people of the Nation has, and without limit. :

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. JEFFERS. Mr. Chairman, I yield the gentleman two
additional minutes.

Mr. SUMNERS of Texas. Ladies and gentlemen of the
committee, are you this afternoon going to confess to the
country which sent you to this Chamber, that when you
judge of your own conscience and capacity and of your
fellows you feel that for the public security you must write
into the Constitution a limitation upon yourselves, saying, in
effect, to the country, “ We do not believe we have the ca-
pacity and pafriotism to adjourn when we shall have
finished the business of the country. We want the Presi-
dent of the United States as a sort of guardian over us to
be intrusted with the determination as to whether the
second session of Congress shall function beyond the 4th of
May.” I will never agree to that. I will never agree that
the men and women with whom I associate here can not
be trusted to determine when they shall have finished their
business and are ready to go home. I understand that this
afternoon the Speaker of this House, for whom I have great
respect, will leave his place and come to the floor of this
House and offer to the men and women over whom he pre-
sides the opportunity to tie their own hands, and as I see
it, to make a pathetic spectacle of themselves in a public
admission of unfitness for custodianship of those great gov-
ernmental responsibilities with which the Constitution has
intrusted them. [Applause.] If they can not be intrusted,
and they admit it, to fix the date of their own adjournment,
how can they claim for themselves public confidence in
those great transactions incident to the life of a great na-
tion? We ought to defeat the amendment.

The CHAIRMAN. The time of the gentleman from
Texas has again expired.
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Mr. JEFFERS. Mr, Chairman, I yield to the gentleman
from Minnesota [Mr. Envurson] such time as he may desire.

Mr. ENUTSON. Mr. Chairman, ladies and gentlemen of
the committee, for years it has been one of the favorite
pastimes of newspapers and magazines to attack the so-
called lame-duck sessions of Congress, and humorous writers
have made much of our failure to act.

I am one of those old-fashioned individuals who believe
that the framers of the Constitution had a very definite pur-
pose in mind when they drafted the present provision of the
Constitution whereby we meet 13 months following an elec-
tion. In the heat of campaigns candidates are apt to make
rash promises that are incapable of fulfillment, and I may
say to you it would be dangerous to convene a new Congress
within 60 days after an election unless we took the newly
elected Members and placed them on ice, thereby giving
them an opportunity to reflect and cool off before taking
their seats in this body.

Mr. KVALE. Will the gentleman yield?

Mr, ENUTSON. Yes.

Mr. KEVALE. Would the gentleman say that that should
apply also to those elected to fill unexpired terms?

Mr. ENUTSON. In certain instances. [Laughter.]

Under section 2 of this resolution Congress will meet on
the 4th day of January, and may sit for two years without
interruption or intermission. Now, what would that do to
the country? One of the great sources of worry to the
Nation in the past few weeks has been that we would fail
to pass one or more of the supply bills, which would compel
the President to convene the next Congress in extraordinary
session prior to July 1. If an extra session of the Congress
would be bad for business at this time, why would not that
be true in future years?

I do not know, but I presume a majority of the American
people feel that the lame-duck session of the Congress
should be abolished. I do not. I sincerely helieve there is
very grave danger, my friends, in convening a newly elected
Congress 60 days after election. We should give the newly
elected Members at least six or seven months in which to
cool off and reflect upon the duties which they are called
upon to assume.

I yield back the balance of my time.

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the
genfleman from Missouri [Mr. LOzZIER].

Mr. LOZIER. Mr. Chairman and members of the com-
mittee, the resolution now under consideration has been be-
fore the Congress and the country for 8 or 10 years. It has
been debated extensively in all the great newspapers of the
Nation, and I think I can state with certainty that public
sentiment in America is overwhelmingly in favor of the
pending resolution.

I have frequently discussed this question in detail in this
Chamber, as a reference to the ConcreESsioNAL REcorp will
show, especially in March, 1928, when I attempted in my
feeble way to consider every phase of the problem and en-
deavored to answer the arguments urged against this pro-
posed amendment. I shall not attemp? to discuss this ques-
tion in detail this afternoon, because, in my opinion, the
time for debate has ended and the time for action is here.

May I say to my good friend from Massachusetts [Mr.
UnperuitL] that he completely misinterprets and miscon-
strues the fundamental principles underlying this resolution.
He is no more correct in his analysis of the purposes and the
effects of the proposed amendment than he is accurate in his
historical references when he talks about Alexander Hamil-
ton and Patrick Henry having helped write our Federal
Constitution.

Every student of American history knows that Alexander
Hamilton had only a negligible part in the writing of our
Constitution. On the contrary, early in the convention he
stated his views as to the character of document he would
favor, but his views, as he himself stated, were so contrary
to the sentiment of a large majority of the members of the
convention that he practically withdrew and attempted
to exercise no influence in framing that immortal document.
While Alexander Hamilton had but little to do with de-
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termining the theory on which our institutions should be
reared, and practically nothing to do with the details of
the Constitution, and while the convention rejected the
plan and theory he advocated, still after the Constitution
had been written, largely as a result of the efforts of James
Madison and those who labored with him and were in har-
mony with his theories of government, no man in America
had more to do with securing the adoption of the Constitu-
tion than Alexander Hamilton.

And my good friend from Massachusetts talks about
Patrick Henry having been an advocate of the Constitution
and that to amend it would be to discredit him and other
great men of the Revolutionary period. The gentleman
ought to know that Patrick Henry was one of the most
violent opponents of the Constitution. He denounced it as
a base surrender of the rights of the individual States. In
the Virginia convention he led the opposition to the adop-
tion of the Constitution and voted against it, but after the
Constitution had been adopted, Patrick Henry accepted the
decision of his countrymen, and was instrumental in secur-
ing the adoption of the first 10 amendments to the
Constitution,

My distinguished friend from Massachusetts travels
far afield when he lauds the men who are the so-called
lame ducks. He tells how great and patriotic many of them
are. No Member of this House has challenged the integrity
or good faith of the so-called lame-duck Members, but that
is not the issue presented by this resolution. Elimination of
the lame-duck sessions of Congress, meritorious as that pro-
posal may be, is nevertheless only one of the wise provisions
of this resolution.

The Norris resolution relates primarily to the lame-duck
proposition, but the resolution which you are considering
to-day goes much farther and corrects other serious evils.
Two sections, 3 and 4, deal with situations not touched,
or at least not cured, by the Norris resolution, and these two
sections, 3 and 4, furnish to the Congress and to the
American people strong and convincing reasons why the
resolution should be adopted.

Now, no one can challenge the good faith of many of the
so-called lame ducks or Members who fall outside of the
breastworks in elections. We concede their honesty and
integrity, but here is the proposition: We have representa-
tive government in America, and under our scheme of gov-
ernment every two years the Members of this body must go
to the electorate and ask the people at the ballot box to
express their opinions on their legislative records and poli-
cies. I say it is contrary to the genius and spirit of our
institutions for a Member of Congress, no matter how honest
and patriotic he may be, if the policy for which he stands
and for which he has voted has been repudiated by his con-
stituents; it is un-American, undemocratic, unrepublican to
allow him to remain in office two or three months following
his defeat and after the repudiation of his policies by his
constituents. It is not a question of good faith. The ques-
tion is, Shall the American people be permitted to have their
views, as expressed at the ballot box, enacted into legisla-
tion? After great issues have been submitted to the Ameri-
can people in a nation-wide referendum and the electorate
has spoken in no uncertain terms, and the policies for which
a Member stands have been repudiated by his constituents,
that Member should not be permitted for three months to
vote for legislative policies which his constituents have
repudiated.

Now let me call your attention to sections 3 and 4 of the
resolution. In my argument two years ago I called attention
in detail to the full scope of the pending resolution and the
reforms it would accomplish. I called attention to the fact
that in 1924 if no party had secured a majority in the Elec-
toral College, and the election had been thrown into the House
of Representatives, if Calvin Coolidge had died between the
time of the meeting of the electors and the time Congress
met to choose a President, not a single Republican in this
House would, under the Constitution, have been permitted
to vote for any Republican for President, but would have
been compelled to vote either for John W. Davis or Robert
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M. La Follette. And under the conditions I have mentioned,
if John W. Davis had died between the time the Electoral
College convened and the time Congress met to elect a Presi-
dent, then no Democrat in the House of Representatives
could have voted for any Democrat for President. Every
Democrat under those conditions and under our present
Constitution would have been compelled to vote for Calvin
Coolidge or Robert M. La Follette. By reason of the rigid
and inelastic provisions of our existing Constitution, under
the conditions to which I have referred, the House of Rep-
resentatives would have been powerless to vote in a way
that would reflect the will of the American people, and the
President selected might have belonged to a political party
that had been repudiated at the polls. Sections 3 and 4 of
the pending resolutions will make it impossible for the will
of the people to be thwarted by reason of the rigid and
inelastic provisions of the present Constitution.

Now, sections 3 and 4 of the House resolution are not
found in the Senate or Norris resolution. By odds these
sections embody the most important and far-reaching pro-
visions of this measure. They propose real, constructive
legislation. They will correct grave and well-recognized
evils in our electoral machinery and avert conditions that
might result in sedition, growing out of a defeat of the will
of the people as expressed at the ballot box. These dis-
quieting conditions may arise at any time under the inelas-
tic and archaic provisions of our Constitution relating to
the election of President and Vice President.

Sections 3 and 4 provide remedies for several other con-

plicated situations that may arise at any time to plague
our people, and which grow out of our complicated political
life, and which were never contemplated by our constitu-
tional fathers when they wrote our Federal Constitution.
In my discussion of this amendment on former occasions I
have tried to show that the provisions embodied in sections
3 and 4 declare wholesome and wise public policies and
should have been enacted many years ago.
. Sections 3 and 4 clarify the electoral situation in presi-
dential elections and provide for contingencies that may
arise at any time. They are, in effect, an insurance policy
against disputation and perhaps turmoil in closely contested
elections, and when death touches one or more of the rival
candidates for the presidency or vice presidency. It is
almost a miracle that grave complications have not hereto-
fore arisen by reason of the indefinite character of exist-
ing constitutional provisions relating to our election ma-
chinery. If the pending resolution contained nothing more
than sections 3 and 4, its submission to the States for ratifi-
cation would be amply justified.

I desire to make a comparison of the provisions of S. J.
Res. 3 and H. J. Res. 292. The first is known as the Senate
or Norris resolution, and the other is the House resolution
which we are now considering.

1. Terms of office—(a) Under S. J, Res, 3, the terms of

office of the President and Vice President end at noon on
January 15. Under H. J. Res. 292, such terms end at noon
on January 24. (b) Under S. J. Res. 3 the terms of office
of Senators and Representatives end at noon January 2.
Under H. J. Res 292 such terms end at noon January 4.
. This difference in dates is inconsequential, except under
the House resolution 20 days elapse between the time Con-
gress convenes and the time the President is inaugurated,
while under the Norris resolution this time is only 13 days.
In the opinion of the House committee 20 days should be
allowed between the convening of Congress and the inau-
guration of the President so as to give Congress an oppor-
tunity’ to canvass the electoral votes and take any other
action that may be necessary before the inaugural.

2. Meeting day of Congress—Under S. J. Res. 3 the meet-
ing day is January 2 unless a different day is fixed by law.
Under H. J. Res. 202 such day is January 4 unless a dif-
ferent day is fixed by law. This difference in dates is of
no conseguence. .

3. S. J. Res. 3 relates only to the case where the election
is thrown into House and Senate and there is a failure to
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choose a President or Vice President before the beginning
of the term. If the House has failed to choose a President
before the time, the Vice President acts as President. Con-
gress is given power to provide by law for the case in which
the Vice President is not chosen before the beginning of his
term.

The Senate resolution does not provide for the following
contingencies which are covered in the House resolution:

(1) Death of a President elect.

(2) Death of a President elect and a Vice President elect.

(3) Failure of a President elect to qualify before the be-
ginning of his term.

(4) Death of any of the persons from whom the House
may choose when the election of President is thrown into
the House.

(5) Death of any of the persons from whom the Senate
may choose when the election of Vice President is thrown
into the Senate.

4, Effective date—S. J. Res. 3 becomes effective on the
15th of October following its ratification. That part of
H. J. Res. 292 relating to the terms of office of the President
and Members of Congress becomes effective on the 30th of
November of the year following its ratification, while the
part relating to the contingencies occurring with respect to
the Presidency is effective on ratification.

5. Mode of ratification—H. J. Res. 292 provides for rati-
fication by legislatures the entire membership of at least one
branch of which has been elected subsequent to the submis-
sion of the amendment to the States and further provides
that it shall be inoperative if not ratified within seven years.
S. J. Res. 3 contains no such provisions.

All things considered, I am quite sure that you will find
from a comparison of the two resolutions that the House
resolution is a decided improvement over the original Senate
resolution, because it contains provisions in relation to the
presidential successions, which are not found in the Norris
resolution. In making this statement, I do not wish to be
understood as criticizing the Norris resolution. It is the
foundation on which the House resolution is bottomed, but
the House committee by a careful study of the problems
involved, extending over a long period of years, have been
able to improve on the original Norris resolution and in-
clude therein remedies for substantial defects in our present
Constitution, for the cure of which the Norris resolution
offered no remedy.

In making these observations, I would not detract one
iota from the credit and honor which is due to Senator
Norris for having brought about the submission of this pro-
posed amendment under adverse conditions, which would
have discouraged a less resolute public servant.

The big question involved in this resolution is whether
or not we are to make definite and certain the presidential
successions; whether or not representative government in
America is to survive; whether or not Congress will be the
servant and agent of the people or their master; whether or
not the American people when they go to the polls and ex-
press their opinion on principles, policies, and parties have
the right, without waiting 13 months, to have their mandates
crystallized into legislation. [Applause.]

Mr. GIFFORD. I yield one minute to the gentleman from
Minnesota [Mr. Maas].

Mr. MAAS. Mr. Chairman, I think nothing during my
term in Congress has given me more satisfaction than to
see this bill reported out and with real prospects to become a
law. I am particularly pleased because the bhill reported
out is identical in every detail with one that I introduced,
and naturally I think it is good legislation and ought to pass.
I think the country wants this legislation, and if gentle-
men will read the editorials throughout the length and
breadth of the land I think they will realize that the people
are in a temper where they will insist upon it. The con-
ditions that necessitated the present system long ago
changed.

A change in public sentiment should be readily reflected in
the complexion of Congress. Members should meet im-
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mediately after their election and carry out in legislation
their campaign pledges. They should not be permitied to
“cool off ” and forget their solemn promises to the people
who elect them.

Nor should there be any fixed date for adjourning, which
permits filibustering and tricks to delay legislation and
thereby defeat the rule of the majority. The present man-
datory adjournment on March 4 of each odd-numbered year
places too much arbitrary power in the hands of the Execu-
tive, for it is he alone who calls Congress into extra session.

The fear of Congress overriding a presidential veto may
keep him from calling a special session after March 4 and
thereby thwart the legislative will of the people.

It is far more important that Congress remain in session
when the need exists than to provide an automatic adjourn-
ment to permit Members to return to their distriets to
campaign for reelection.

The CHAIRMAN. The time of the gentleman from Min-
nesota has expired.

Mr. GIFFORD. Mr. Chairman, I yield five minutes to
the gentleman from Minnesota [Mr. Noran].

Mr. NOLAN. Mr. Chairman and members of the com-
mittee, I do not yield to anyone in this body in my respect
for the Constitution of the United States. It has met the
needs and requirements of the American people for almost
150 years, but, wonderful as that Constitution is, it would
have been absolutely ineffective unless we had a people in
America who were capable of making it effective. I have
listened to those who feel that any change in the Constitu-
tion will undermine our fundamental government. I am
not in accord with those who feel that way. Time and ex-
perience have proven that changes are necessary. If this
document had been absolutely perfect in its inception and
the men who wrote it thought it was perfect, they would not
have provided in it for future amendments. I know there
is a type of mind that feels that the things that are, must be,
and that any change in the existing order means inevitable
disaster. I realize we need men of this kind in society and
that they are valuable so long as they are in a minority.
They act as a brake sometimes on too rapid progress, but if
a majority of the men who comprised the Constitutional
Convention had been of this type of mind, we never would
have had a Constitution of the United States. It seems to
me that in this amendment which is proposed we are not
striking at anything fundamental in the Constitution. It
merely provides for a change in the machinery of govern-
ment. It has to do simply with the mechanics of the Con-
stitution and not with anything therein that is fundamental.
The necessity for this amendment, I believe, grows out of the
fact that the present procedure under the Constitution is
inconsistent with representative government, and that as
long as we have representative government those who rep-
resent the people in the lawmaking body should act as
quickly as possible after they have been elected, and the in-
consistency is that in the short session following an elec-
tion we attempt to legislate in Congress with men who do
not come fresh from the people representing their ideas in
government.

Something has been said about the fact that this amend-
ment will make it inconvenient in some way for Members of
Congress. I understand that we are here to legislate, not for
the interest of Members of Congress, but in the interest of
the people of the United States; that the first consideration
is not that which is going to be acceptable or convenient to
Congress itself, but that which is going to be acceptable and
of benefit to the public. In this amendment we simply pro-
vide that under our representative system of government,
so far as Congress is concerned, it will be representative in
the very best sense of the word by meeting as quickly as
possible following an election to express the will of the
people at that election. My colleague from Minnesota has
said that he felt there should be a cooling-off process after
men were elected to Congress. That is assuming that the
people in electing these men on issues involved in the elec-
tion were acting without full judgment and that they were
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electing men to Congress to represent them who could not
represent the country properly if they immediately acted as
their representatives. I do not know whether the Members
of this Congress want to go back to the constituency that
elected them and tell the people of that constituency that
in the selection of their Representatives in Congress they
did not use good judgment and it would be a good thing for
the country if those Representatives did not meet until
after a cooling-off period had taken place. This amend-
ment will not make for a serious change in the Constitution,
as the Government will continue fo function if the change
does not take place. It is a necessary change in the me-
chanics of our Government which we have found to be
needed after long experience. [Applause.]

The CHATRMAN. The time of the gentleman from Min-
nesota has expired.

Mr. GIFFORD. Mr. Chairman, I would like to give notice
to those who have asked for time and to whom it has been
granted, that they must be here if they expect to use it.
They do not all seem to be available for debate. I yield five
minutes to the gentleman from New York [Mr. LAGUARDIA].

Mr. LaAGUARDIA. Mr. Chairman, no doubt the House is
ready for a vote on this amendment. It has been before
the country for several years. The purpose of the proposed
amendment simply brings the Constitution in keeping with
the age in which we are living. That is all there is to it. I
hardly believe that reference to the viewpoint of the framers
of the Constitution in fixing a distant date for the conven-
ing of Congress has any bearing on the conditions which
confront us to-day. It is possible, after the returns of an
election are known, to come to the Capitol in a very few
hours with the present means of communication and trans-
portation. A great deal has been said about the cooling-off
period, but, gentlemen, consider conditions under the pres-
ent situation. We are elected in November and do not con-
vene until 13 months later, the following December. We are
hardly in session when the time runs right into the next
primary and the next election. Instead of having a cooling-
off process, we have a heating process. I put into the
REcorp, when this matter was before us last, a list of several
States that have their primary elections in the first few
months of the first regular and long session under the
present system.

All the proposed amendment will do is to have the elected
Representatives of the people meet at a reasonable time
following the election. I do not believe there is any real
sound opposition that can be offered to this change in our
Constitution. I am one who does not believe that our Con-
stitution is so inflexible that it should not be amended. It
necessarily must be amended to meet the requirements of
new conditions and new times. Why, if the Constitution had
not been amended we would still have slavery in this
country. If the taxing powers of the Federal Government
had not been enlarged by constitutional amendment we
could not possibly finance the Government fo-day. It is
quite true that one of the amendments does ngt meet with
my approval. I have, nevertheless, not lost confidence in our
form of government, and believe the people can always
correct a mistake by another amendment.

Gentlemen, that Constitution was adopted before elec-
tricity was known; before steam, before the railroads were
in existence, before telegraph and cable and radio, and even
before oil was discovered. You can not possibly adjust con-
ditions of to-day to a fundamental law which was written
in an another age entirely. As I said, I am not afraid of
amending the Constitution. The Constitution must neces-
sarily be amended as we go along. But this amendment is
not a drastic change. It is no novel proposition. The
country has been clamoring for it for years and years. No
State legislature that is elected to-day convenes 13 months
after the election. There is no use making anything myste-
rious about this. This question of the session following the
election is not as important as the necessity of convening
following that election within a reasonable time and not 13
months later, thereby rumning into the next congressional
election.
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Mr. KETCHAM. Will the gentleman yield?

Mr. LAGUARDIA. I yield.

Mr. KETCHAM. As far as the cooling-off proposition is
concerned, is it not the gentleman’s experience that the
House of Representatives contains, in practically every in-
stance, four-fifths of the Members who have served a con-
siderable time and that is a pretty fairly good cooling-off
process of its own?

Mr. LAGUARDIA. I have heard of this cooling-off process
applied to kindergartens, but not to a deliberate legislative
body composed of responsible men and women.

Mr. KETCHAM. Has the gentleman ever known a time
when a group of newly elected Representatives, amounting
to one-fifth of the total, came in and stampeded the other
four-fifths into doing something that should not be done?

Mr. LAGUARDIA. Not with the hard-boiled legislators
in this House.

Mr. KETCHAM. It seems to me that is a good and suffi- |-

cient answer to the cooling-off idea.

Mr. JEFFERS. Mr. Chairman, I yield five minutes to
the gentleman from Georgia [Mr. Crispl.

Mr. CRISP. Mr. Chairman and my colleagues, I am con-
scious that I can contribute nothing new to this discussion.
The gentleman from Minnesofa [Mr. NoLaN] expressed my
views better than I can express them. I simply take the
floor to evidence and express my hearty approval of this
legislation. To my mind it is a travesty upon popular gov-
ernment that, when the people elect a new Congress to
carry out certain principles of Government, 13 months
should elapse before those Congressmen are inducted into
office. Over half of their term of office has expired. Under
ordinary procedure the primaries for reelection come in the
spring. A man has only been functioning for three or four
months before he must again go before the electorate for
reelection.

I do hope no amendment inserting a limitation as to the
second session of Congress will be adopted. In my judg-
ment, one of the evils that this amendment seeks to correct
is to do away with the limitation by law as to the second
session of Congress. We are now approaching the end of
the second session of Congress, and there are many im-
portant pieces of legislation pending before the Congress
that ean not be finally acted upon before the 4th of March.
They will die, and the whole procedure must be initiated in
another Congress. If there was no limitation, Congress
could remain in session two or three weeks longer and prob-
ably dispose of all of the important pieces of legislation
that have been pending before it for months.

I am not going to trespass upon parliamentary law by
making any reference to the other legislative body. I think
it is clearly within the rules of the House for me to refer to
something that a distinguished Senator said over a national
hook-up on the radio. Last Saturday night my friend the
distinguished Senator from Kentucky [Mr. BARKLEY] in dis-

cussing this amendment, called attention to the fact that |

when the second session of Congress ended by limitation of
law a few Senators could hold out the threat of forcing an
extra session of Congress by defeating appropriation bills
unless particular legislation in which they were interested
was acted upon before the 4th of March. Gentlemen, you
know that is true. I do not believe that is conducive of good
legislation or good government. Therefore, I hope when
our distinguished Speaker shall offer an amendment to
limit the time of the second session of Congress it will be
defeated.

The CHAIRMAN. The time of the gentleman from
Georgia has expired.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr. JEFFERS. I yield one additional minute to the gen-
tleman from Georgia.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr. CRISP. I yield.

Mr. JOHNSON of Washington. The gentleman from
Georgia began his remarks politely and nicely with reference
to a Senator speaking over the radio. The gentleman from
Georgia does not think that if a Senator of the United
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States goes outside the Senate Chamber and makes a speech

over a national hook-up his remarks are not entitled to be
considered here or anywhere else?

Mr. CRISP. I perhaps expressed myself very poorly, but
I expressly stated the Senator having made that statement
over the radio I was at perfect liberty to refer to it. May
I say in behalf of the Senate, the Senate is not asking to
preserve to themselves the right to exercise the function of
defeating legislation because the second session is limited by
law, for the Senate has repeatedly passed this constitutional
amendment eliminating any limitation as to the second ses-
sion. The Senate is willing to give up that power. Shall
the House insist upon them retaining it? [Applause.]

The CHAIRMAN. The time of the gentleman from
Georgia has expired.

Mr. JEFFERS. Mr. Chairman, I yield three minutes to
the gentleman from Massachusetts [Mr. CoNNERY].

Mr. GIFFORD. Mr. Speaker, I yield two additional min-
utes to the gentleman from Massachusetts.

Mr. CONNERY. Mr. Chairman, ladies and gentlemen of
the committee, I am in favor of this proposed amendment of
the Constitution. First, I will not say that any Member of
Congress, so popularly referred to as a lame duck, ordi-
narily has done much harm in the so-called lame-duck ses-
sions of Congress.

But I do feel that the American people, when they elect
Representatives in Congress in November, do not wish their
Representatives to be obliged to wait 13 months before hav-
ing any voice in the legislation passed by the Congress. I
have heard the arguments that we should have a cooling
process; - that there should be a certain period of time to
allow flare-ups which developed in a campaign and preju-
dices that might have come up during a campaign- to be
dissipated and give the Congress a chance to cool down. I
think that between November and January is plenty of time
for the ordinary human being to cool down.

I have heard the statement that no legislation is passed in
a short session of Congress which is bad; that usually we
pass only the supply bills, and that no legislation has ever
been passed in the short session which is bad for the people.
Well, I think the gentleman from Texas [Mr. Parman] and
I will disagree with that statement. We feel that one piece
of legislation was just passed a few days ago which, if it
had been considered in a new Congress, would have given
the soldier full payment of the face value of his adjusted-
service certificate, and that a new Congress would not have
passed a bill which is going to give the soldier a chance to
borrow 50 per cent of that value and then lose the rest of it
because he has to pay 42 per cent interest, compounded
annually, which will eat up the rest of his policy when he
can not pay back what he borrowed. That is merely one
bill. As a general proposition, I do not think that much evil
comes to the people because of bills which are passed by
Congress in the so-called lame-duck session. I have heard
my colleagues to-day mention different distinguished Mem-
bers of this Congress and previous Congresses who were
lame ducks, former Presidents of the United States, Speak-
ers, and Members of the House. I do not think anybody is
going to take issue with that. We do not feel that because
a man is defeated for Congress that makes him any the
worse Member. We do not feel that that shows him up in
any bad light. A Member may vote ninety-nine times right
in Congress, and the way his constituents want him to vote,
and then vote once wrong and be defeated for Congress. It
certainly is no discredit to a Member of Congress to be de-
feated for public office, but I do feel that the American
people are dissatisfied with the present condition of the short
session of Congress. This is a relic of the old days, when
they had to take the stagecoaches and come in here from
far-distant points. It took some Members a long time to get
to Washington after election, but those days have gone by.

With your railroad facilities and now your airplanes a
Member can arrive here in a day or two days, and even from
California in two or three days. So that reason for meeting
in March is eliminated. . It is a question of whether a man
should take office when he is elected to Congress in January
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or take office in December. It is said that he takes office
March 4, but only when the President calls a special session;
in practice ordinarily a Congressman does not take office
until December. In many cases, when the people have voted
in November to send a man to Congress and have defeated
another Member they have the idea in their minds that cer-
tain legislation will be passed in which they are interested
and that certain things will be done by the new Congress.
It is unfair to our constituents for a Congressman not to
take his seat and have a voice in legislation until 13 months
after his election. I intend to favor this resolution.
[Applause.]

The CHAIRMAN. The time of the gentleman from
Massachusetts has expired.

Mr. GIFFORD. Mr. Chairman, I yield five minutes to the
gentleman from Montana [Mr. LeaviTTl.

Mr. LEAVITT. Mr. Chairman and members of the com-
mittee, I am in a rather interesting position at this fime,
that of replying to an argument which I myself made three
yvears ago when a similar measure was before the House.
At that time I was in opposition to the proposal.

Mr. GIFFORD. Will the gentleman yield?

Mr. LEAVITT. Yes.

Mr. GIFFORD. I want to call the attention of the com-
mittee to the fact that the gentleman from Montana [Mr.
Leavitr] has given this matter long and serious attention.
He brought to our attention many of these very serious
arguments, and I bespeak for him your great interest in
what he might say at this time, because he was against the
amendment before, but is now, I think, enthusiastically for
it. At least, I hope so.

Mr. LEAVITT. I thank the gentleman. Three years ago
I spoke in opposition to this proposal because I felt that the
consideration which had been given to it, even though that
consideration extended over a considerable period of years,
had not been a sufficiently careful consideration, as it had
to do with a number of important features in the amend-
ment to the Constitution of the United States then proposed.
I felt, for example; that since the Recorp showed that there
had been up to that time 30 amendments and changes offered
in the other body, many of them, after the proposal reached
the floor, had been accepted without any particular amount
of debate, the effort seeming to be to press through this
proposal in any form. It seemed to me that it was not safe
for us, without considerable additional study, to accept it
and submit it to the people of this country as an amendment
of the basic law of our Nation. I consequently proposed at
that time, as the Recorp will show, that there be appointed
a joint committee of the Senate and the House to make a
study of the entire problem and see if it was not possible
to present some form of a joint resolution to the Congress
that could be considered in the Senate and in the House
without the probability of bringing up amendments on the
spur of the moment as we considered the weaknesses de-

veloping before us. I believed that there should be consid-

ered by that joint commission a list of questions which I
listed, going to the fundamentals of this proposition, and a
joint report brought back to the Congress.

That bill of mine was not considered in the Rules Com-
mittee and brought out, but in this House committee which
has brought this present proposal to us to-day, then set
itself to perform that very function. The House committee,
headed by Mr. Girrorp, set itself to perform that function
in a careful and constructive way. It has held extended
hearings and has carried on the study I then proposed
should be had through a joint committee of the two Houses.
This committee has brought to us now a much more care-
fully considered amendment, worthy to be offered to the
people for their adoption or rejection.

I find myself now in this position. This longer considera-
tion having been given, this studious attention having been
turned to the proposal, we now have under consideration a
proposed amendment to the Constitution that we can safely
give to the States for the ratification of their legislatures.
I can see many arguments favorable to this change in the
Constitution.
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From my own standpoint I did not consider when I was
first elected to Congress that my duties began in 13 months.
I began on the 4th of the next March after my election to
study my duties here in Congress. I have a district that
in area is as large as New York, Pennsylvania, and New
Jersey combined, and I devoted all of the time between the
beginning of my term until the convening of Congress to
studying the needs of my district. I went all over it, and I
think any Member of Congress can very constructively and
helpfully devote the time between the beginning of his term
and the convening of Congress to studying his district and
in this way be of greater value to his constituents as a result
of such study. No; it is not because a new Member can not
go to work on the 4th of March that I am favoring this
proposed amendment. If is because there has grown up in
this Nation of ours a feeling that the Congress of the United
States, composed of two bodies of direct representatives of
our people, if it is to be as representative as it is supposed
to be, while endowed with direct and fresh authority from
the people, ought to go infto operation legislatively sooner
than has been the practice in the past. In my judgment,
to do so will build up a greater degree of confidence in the
representative quality of the legislative bodies of our Na-
tion. Shortly after we are elected, we should come here and
begin to function in performing the duties that the people
generally consider we have been especially selected to per-
form. I have changed my position on this question for the
reasons I have given, and I shall cast this afternoon my vote
to submit this proposed amendment to the Constitution of
the United States to the States of the Union for ratification.
[Applause.]

Mr. JEFFERS. Mr. Chairman, I yield 5 minutes to the
gentleman from Texas [Mr. BLANTON].

Mr. BLANTON. Mr. Chairman, the last three years have
caused me to change in just the other way from the change
that we have found in our friend who has just spoken. I
supported this proposition three years ago under the as-
fﬁ;n}:ta;tion that the people of the United States were demand-

it.

I do not believe that 5 per cent of the people in any
district in the United States care a continental whether we
pass this proposal or not. I do not believe they are inter-
ested in it. We, who have our ears to the ground, know
that it does not matter whether the control of the Congress
is in the hands of Republicans or Democrats, the people of
the United States want the Congress in session just as infre-
quently as possible, and for just as short a time as possible.
[Applause.]

Why, every Member of this House who was elected last
November becomes a Member of the Congress on the 4th of
March. The duties that we render our constituents are not
simply the duties that are performed upon this floor. They
are duties that we perform as their Representative every
hour and every day of our term of service, and there are
duties that you perform as Representatives off of this floor
that are of far more importance to your constituents than
are the duties performed here. Every man and woman who
has been elected becomes a Congressman on the 4th of
March. They become the representatives of their respective
districts. They begin functioning for the people whom they
represent, and I am one of those, after three years’ careful
study of this proposition, who believe the Members who
come here on March 4 should have time for readjustment,
if they are new Members. They are leaving their vocations
in life, assuming new duties, and they should have the few
months that intervene between the November election and
March 4 to study and acquaint themselves with their new
duties, and I am one of those who believe that some of the
most valuable and prominent Members of this House have,
in their turn, been lame ducks on certain occasions. I have
never been a lame duck myself, because my constituents
have always reelected me whenever I have asked them to
do it. A man who has given 20 years of his life in service

here, after being unexpectedly defeated in the November
election, should have a few months in which to readjust
himself back into private life again.
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It is a safeguard to the people for the trained, experienced
Members to have charge of affairs here for a few months
after each election.

They, too, should have time for readjustment before they
go back into private life. Take the man who spends 30
years of his life in Congress—do you think you ought to
shunt him out, put him back into private life immediately
after election? It is nmot fair to him, it is not fair to his
constituents, and it is not fair to the Congress nor to the
people. I am one of those who believe that some of the
most valuable services that are rendered here are rendered
by lame ducks representing their people to the end of their
term.

Mr. GIFFORD. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. GIFFORD. Will the gentleman state what has
changed his mind from three years ago?

Mr. BLANTON. There has not a single convincing argu-
ment been presented for a change in the Constitution, not
one, and I have been trying to find one. I have been taught
from childhood that we should never change the Constitution
of a State or the Nation unless some good can come from it.
I have been unable to see where any good can come from
this proposed change. We do not need a change of the
Constitution. 8ix of these propositions embraced in the
resolution can be effected by legislation. We do not need to
change the Constitution.

Mr. LEAVITT. Will the gentleman yield?

Mr. BLANTON. The speech that the gentleman from
Montana made three years ago almost then persuaded me
to vote against it, and I can not understand why he has
changed, but I yield to him if he wants to excuse himself.
[Laughter.] A

Mr. LEAVITT. The gentleman from Texas has changed,
so that there can be no fault found if I change—

Mr. BLANTON. The wise man has a right to change his
mind.

Mr. LEAVITT. Does not the gentleman recall that in
my speech I made the same statement that the gentleman
from Texas has now made, that we could do all of these
things by legislation?

Mr. BLANTON. Yes; and it is unanswerable.

Mr. LEAVITT. And immediately after we had failed to
present this amendment to the people various bills were in-
troduced to do the thing he refers to but not one of them
came out of the committee.

Mr. BLANTON. That is our fault; but on the 4th day of
March the new Congressman can come to Washington and
have charge of his office, assume the functions of his duties,
and represent his people in every department of the Gov-
ernment, and every department will recognize the new Con-
gressman, and he can demand the rights of his people. He
can represent them in every department, he can lock after
their rights. If Congress is called to legislate on March 5,
he is immediately a legislator on the floor; and it will take
him from November to March fo learn the manual and rules
so that he can operate, and without which he can not do
much.

Mr. JEFFERS., Mr. Chairman, I yield to the gentleman
from Oklahoma [Mr. JOHNSON].

Mr. JOHNSON of Oklahoma., Mr. Chairman, for many
yvears I have advocated the passage of this legislation, the
purpose of which is to eliminate what is commonly called the
lame-duck session of Congress. This House resolution goes
further than the original Norris resolution, and is preferable,
in my judgment, to the Senate resolution.

The measure we are now considering, in sections 2 and 3,
makes provisions in case of the death of the President elect
and the Vice President elect, or in case the President should
fail to qualify. Provision is also made in the event an
election of the President should be thrown in the House, or
the election of the Vice President to the Senate.

Mr. Chairman, I was somewhat surprised to hear the
gentleman from Texas [Mr. BranToNn] give his reasons or
excuses why he is opposed to this legislation. He is usually
progressive, and I am glad to say I usually find myself vot-
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ing with him. I was interested in the statement of the gen-
tleman from Texas that we should not change the Consti-
tution without good reason, to which I heartily agree; but
I can not see the force of his argument that there is no
real reason for this legislation.

May I say to my friend from Texas that the present Con-
gress offers sufficient argument, in my opinion, why the
lame-duck session should be forever eliminated. I do not
mean to cast aspersion on the fifty-odd so-called lame
ducks in the present session who were deafeted at the
polls last November. Many of them are my personal
friends. The fact remains, however, that they were re-
pudiated at the polls. They were repudiated almost without
exception because they had become indifferent to the
wishes of the people they were elected to represent. Many
of them, for example, supported a high tariff bill that was
lobbied and logrolled through Congress—the most out-
rageous and unreasonably special-privileged measure ever
enacted. Then the people spoke in no uncertain tones.
More than 50 Members of this House were defeated. Yet
they are here legislating nearly four months after being
defeated, and their successors will not have the oppor-
tunity to be sworn in until next December—13 months after
their election to Congress.

There may have been ample reason for the present cus-
tom before the days of railroads, but the stage-coach day
has passed. A long-suffering public has demanded this pro-
posed reform, and if this session ends without the passage
of the pending measure it would be a travesty——

Mr. RAGON. Will the gentleman yield?

Mr. JOHNSON of Oklahoma. Yes; I yield with pleasure
to the distinguished gentleman from Arkansas.

Mr. RAGON. What reaction does the gentleman have
as to the proposed amendment to be offered by the Speaker?

Mr. JOHNSON of Oklahoma. In reply I will say that I
have not seen the amendment that our distinguished
Speaker proposes to offer, but if I am correctly advised it
will limit the second session to four months—from January
4 to May 4—on the theory that the Congress and the
country need a breathing spell. While I admit the force
of the argument, especially that the country needs a
breathing spell, I feel that Congress should not be ham-
strung by any limitation that would permit defeat of wise
legislation or tend to cause the passage of ill-considered
legislation. We are trying to get away from a “lame-
duck " session. It occurs to me we should hesitate to limit
the deliberations of either session of Congress.

Another reason why I shall oppose the Longworth amend-
ment is for the reason that I am fearful its incorporation
into the pending measure so near the close of the session
might have the effect of killing the bill. I am fearful,
judging from what leaders on both sides of this aisle say,
that it will at least endanger final passage.

But the thought I desire to leave with you is, let us
pass this resolution now with or without amendments and
with no further delay. It is progressive, constructive, and
needed legislation. It is legislation that our people want,
and have every reason to demand. It is a mighty forward
step in the history of this great Republic. Shall we take
that step to-day?

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the
gentleman from Texas [Mr. JOENSON],

Mr. JOHNSON of Texas. Mr. Chairman, ladies and gen-
tlemen of the committee, I am usually in accord with my
distinguished colleague who comes from my State [Mr.
Branton], who has just spoken, but I find myself to-day
unable to subseribe to the conclusions he reaches. I differ
from him in this respect: He thinks there has been no
valid reason why this resolution should be adopted, while
I think there has been no valid reason why it should not
be adopted. I think this measure is one that should appeal
to the House. ;

It is a type of legislation that differs in several respects
from other measures we have had passed upon at this ses-
sion. In the first place, it is one of the few pieces of legis-
lation that we have considered whose destination is not the
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Treasury of the United States. In the second place, it is
sponsored by those who seek no pecuniary gain. There is
no organized propaganda in its favor. Those who advocate
it are actuated alone by the conviction that it is for the
common good and the general welfare. There is no selfish-
ness involved. In the third place, I am interested in it
because it deals not with a statutory law for to-day or
to-morrow but with an amendment to the organic law to
last throughout the years to come, because constitutional
amendments when once adopted, we have observed, endure
for a century or more.

This resolution is a proposed amendment to the Consti-
tution to be submitted to the States for adoption. Ifs
-effect would be that Members of Congress would begin their
legislative functions within about 2 months after their
election instead of 13 months, as is now the case. Further-
more, it would abolish what is popularly known as the lame-
duck session of Congress, so that all sessions of Congress
convening after congressional elections would not have in its
membership those who were not elected at the last preceding
election,

Under existing law the terms of Members of Congress
begin on March 4 subsequent to their election, but there is
no session of Congress until 13 months afier their election.
Furthermore, the short session of Congress is now composed
of the old Congress rather than the newly elected one.

Another defect in the present law is that if the Electoral
College should fail to select a President, then that duty
would devolve upon the House of Representatives, and Mem-
bers of the House who had been defeated in the preceding
November election would, subsequent to their defeat, select
the President of the United States.

It appears, therefore, that there are three outstanding
reasons why this change should be made:

First. Congress should convene sooner than 13 months
after the congressional election.

Second. Any session of Congress convening after the con-
gressional election should be composed of those chosen at
such election.

Third. In case of a failure of the Electoral College to
select a President and Vice President, the choice of these
officials should be made by the incoming Congress, instead
of the outgoing Congress. The Congress that selects the
President and Vice President should be a Congress whose
membership was selected by the people at the same time the
President and Vice President were voted upon.

We boast in America of our efiiciency and alacrity in
doing things, and yet ours is the only Government in the
world that has this long period of marking time before its
legislative body begins its work.

In England the Parliament usually convenes in two or
three weeks after election. In Canada there is no definite
time fixed by law, but the time has generally been short, in
analogy to conditions prevailing in England. In France, the
Chamber of Deputies, in case of prorogation and a new
election, must convene within 10 days following the close of
the elections.

The German constitution of August, 1919, provides that
the Reichstag shall assemble for the first meeting not later
than 30 days after the election.

In Hungary the date of assembling is within six weeks; in
Australia 30 days after the day fixed for the return of the
writs of elections; in Brazil the elections are held on the
first Sunday in February, except that when they occur in the
same year with elections for President and Vice President
they are to be held on the 1st of March, and the Congress
must assemble May 1. In the first case there is an interval
of three months, and in the second two months. In Argen-
tina the elections take place on the first Sunday in March,
and the constitution requires the Congress to meet on May 1,
an interval of two months. In the Netherlands the States-
General must assemble within three months. The Polish
Parliament must convene on the third Tuesday after
election.

- You will observe that the other leading governments of the
world have only from 30 to 90 days after the election before
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their legislative body convenes. It is unthinkable that in
the great Republic of the United States, where we boast of
cur representative Government and our ability to achieve
and accomplish things in much shorter time than any other
nation on earth, there should be an enforced intermission
of 13 months after the National Congress is elected before
it is permitted to begin its labors.

The term of the Members of the House is for two years,
which begins on March 4. The chief purpose for which
these Members are chosen is to exercise legislative functions
as Members of Congress. Under existing law three-eighths,
or nearly one-half, of the term has expired before they begin
the exercise of such duties.

It has been said that this change can be made by statute
rather than by change in the Constitution. At the begin-
ning of this session of Congress I made some remarks in
the House in which I undertook to discuss the impractica-
bility of making this change by statute rather than by
constitutional amendment. The distinguished gentleman
from Wisconsin [Mr. Starrorp] introduced a bill seeking to
do that. I read and analyzed his bill very carefully. He
did it as well as it could be done by statutory enactment.
But here, to my mind, are the objections that prevail
against trying to do it by statute rather than by constitu-
tional amendment. Let us first stop to look at the purposes
sought to be accomplished by the change. They are two.
One is that Congress shall convene sooner than 13 months
after the election. The other is that no session of Congress
shall be held after the election which is composed of the
old rather than the new Congress. In order to obviate that,
the gentleman from Wisconsin, in the bill which he intro-
duced, had the sessions alternate. If the term begins and
ends on March 4, if we eliminate the lame-duck session we
will have to have one of these sessions convene subsequent to
March 4. That is what the gentleman did in his bill.

Mr. STAFFORD. My provision was that the short session
of Congress should convene immediately on March 6, that
would run until say June, and then the long session would
begin on the second Monday in November, and continue
until the last Friday in October following, so as to do away
with the lame-duck session.

Mr. JOHNSON of Texas. There would be a session after
March 4 which would mean that that session would extend
into the summer months, and those of us who have been
here in the summer know that the climate here is not con-
ducive to good legislation.

Mr. STAFFORD. If would extend not later than the
middle of June, giving four months for the consideration of
appropriation bills.

Mr. JOHNSON of Texas. I am opposed to limiting the
length of the session by constitutional provision. The other
session would convene prior to that, and if you have them
alternating, one before March 4 and one after March 4, the
practical effect is going to be that one session is going to
run into the other, or there will be a short intervening space
of time between the two sessions.

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. Yes.

Mr. BLANTON. If we ever pass this amendment I predict
that this Congress will be in session nine months every year.
Does the gentleman think that the people of the country
want that situation, regardless of which party is in power?

Mr. JOHNSON of Texas. I think there is room for argu-
ment with referenee to whether or not there should be a
limitation on one of the sessions of Congress. I can see
reasons pro and con. But if there is to be a limitation as
to the length of the session, this is a detail that should be
prescribed by statute rather than by the Constitution.

Mr. WILLIAM E. HULL. Mr. Chairman, will the gentle-
man yield?

Mr. JOHNSON of Texas. Yes.

Mr. WILLIAM E. HULL. Does the gentleman believe that
if we change this thing so that we are going to have our
sessions as he just states, that we could keep anybody here
during the months of July and August?
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Mr. JOHNSON of Texas. No; I do not think so. I think
Congress would adjourn. I think the gentleman answers
his own question. You would not have to limit the session,
because the Members will want to go home, and they will
end the session by adjournment within a reasonable time.

Mr. WILLIAM E. HULL. But say you do hold them in
session, you could not keep a corporal’s guard here, and
everybody knows it.

Mr, BLANTON. But the gentleman has seen us here in
July and August and September and October.

Mr. JOHNSON of Texas. During my service the long ses-
sion has never adjourned later than July. I do not think
it is wise to restrict the length of a session by the Constitu-
tion. That could be done by statute if deemed desirable.
But I have not given you my other reason why I think it
can not be done by statute. It can not be effectively done
if the Constitution is left as it is now, for under the terms
of the Constitution as now written the old Congress and not
the new Congress would elect the President of the United
States if the election of the Presidency should be thrown
into the House.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the
gentleman from Massachusetts [Mr. StoBss].

Mr. STOBBS. Mr. Chairman, ladies and gentlemen of
the committee, I think it is extremely unfortunate that the
discussion of this legislation goes off, very largely, on what
seems to me to be a wrong issue. A great deal of the debate
this afternoon, as I have listened to it, has been along the
line of whether or not the so-called lame-duck session of
Congress does efficient work. I think the reason for that is
that the newspapers, in commenting on this amendment,
have universally described it as the lame-duck amendment,
so that the issue has been defined wrongly, namely, as to
whether or not we should allow men to come back to Con-
gress who have been defeated. The issue has gone along
the lines of whether or not men in coming back to Congress
after they have been defeated, have done good and efficient
work. That is not the real issue involved in this legislation.
To make the statement is to answer it. We all know that
men who come here after they have been defeated, or if
they are retiring voluntarily, as I am myself, come back here
imbued with just as conscientious motives to do their work
in behalf of their country and their constituency as if they
had been reelected or were coming back in the succeeding
Congress. I think nobody in this House can claim for a
moment that a lame-duck session, so called, has proved
that the men who have failed of reelection have not per-
formed their full duty to the utmost.

Another argument which is made is the old argument that
we need time for cooling off. Some of our leaders in the
House seem to be much impressed by that time-honored,
stock argument that the 13 months which elapse between
election and the time a man takes his seat is necessary as a
cooling-off process. We all know it is a pure accident that
the period between the date of a Member’s election and the
time he takes his seat happens to be exactly 13 months. We
all know the reasons why the framers of the Constitution
put it in. It was because they were dealing with old stage-
coach conditions, and we all know that simply because it
happens to be in the Constitution is no reason why the
Constitution should not be changed if there is real reason to
change it. The Constitution is not infallible. The framers
of the Constitution thought the finest thing they created in
that whole document was the Electoral College—the presi-
dential electorate—but in 1803 they had to come back with
the twelfth amendment changing it. If the framers of our
Constitution were here to-day and realized our modern
methods of transportation, and that the situation was en-
tirely changed from the old stage-coach days, they would
not hesitate a moment to support this amendment. So I
say the cooling-off process has absolutely no weight.

Then, the argument is also made along the same line
that we need this cooling-off time because we need those
men to come back in the lame-duck session who have had
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experience in legislation in order that we may have the
stability and balance that is given by those men who have
served in Congress, and to preserve the equilibrium and the
balance of sound legislation. How many men in any Con-
gress are defeated? In the Congress in which I came in—in
1924 —there were 69 new Members. Thaf is about one-sixth,
and that was considered a very large change in the member-
ship. If you will look back over the records, you will find
that in no ease has there ever been a change in the person-
nel of the membership of more than one-fifth or one-
quarter at the most. So that old Members are remaining to
preserve the balance and give stability in the enactment of
legislation.

The real issue in this entire legislation, which it seems to
me has been lost sight of in the discussion, is how soon after
the people have spoken do you want to give expression to
their judgment? We all believe in a democracy. We say
we believe in doing what the people may decide and we want
to follow their instructions as expressed in any particular
election. If we believe that, then the question is how soon
after they have spoken on any great fundamental issue are
we going to give expression to those sentiments as expressed?

Mr. MONTAGUE. Will the gentleman yield?

Mr. STOBBS. I yield.

Mr. MONTAGUE. If that be the issue, and I concede to
the gentleman that is thought to be the great object, why
is it so unanimously thought by everybody, in Government
and out of Government, that we do not wish this speedy and
fresh expression of the Congress that has recently been
elected? It is apparent that all wish the recently elected
Congress to keep away from here as long as possible.

Mr. STOBBS. I think the answer to my friend from
Virginia is simply this: I have heard that expression on all
sides, but the very people who make that statement privately
would not dare do so publicly. If we believe in democracy
and we believe in government by the people, we believe that
the Representatives sent here by the people are competent
to legislate for the American people and for the American
Government. It is absolutely a travesty on democracy for
any man in this House to say that he wants this amendment
defeated because he does not dare trust a new Congress to
convene until several months have elapsed. I say that is a
travesty. To make the statement is to give the answer
to if.

Now, if the people have expressed themselves on any one
great fundamental issue they have the right to have that
issue put into effect as soon as possible. Thirteen months
is foo long a time to elapse after the people have spoken.
In Great Britain only three weeks elapses after Parliament
dissolves before an election is held. I do not for a minute
compare our system of government with Great Britain, be-
cause it is an entirely different proposition. There you are
dealing with a system of responsible ministries. But in
England they have three weeks to discuss great issues of
fact before the people and then let the people decide. In
this country we have an election lasting four or five months,
and during that time the people have a chance to study
and discuss and hear the issues discussed and make up their
minds.

Mr. GIFFORD. Mr. Chairman, I yield the gentleman two
additional minutes.

Mr. STOBBS. When we say the people are not to be
trusted after four months of a campaign and after having
expressed their minds on any particular issue I say we are
not true lovers of democracy.

Now, just one other thought. Did you ever stop to realize
how this amendment is going to work out so far as the
election of a President is concerned, especially when there
has been no majority in the Electoral College? Under the
present régime you may have the election of a President of
the United States thrown into Congress with the opposite
party in power. If you adopt this amendment the Congress
that will elect a President of the United States is the Con-
gress which has been elected by the people in the same elec-
tion in which the President was elected. If there was no
other argument for this legislation tltan this, in my opinion,
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the legislation would be justified. ‘I say that all you frue
lovers of Thomas Jefferson and all of you men who believe
in the Jeffersonian theory of government—and I personally
believe in it from the bottom of my heart—should make it
possible by your votes for the people of this country to give
expression to their sentiments on any great issue of the day
through the convening of a session of Congress containing
the newly elected Representatives as speedily as possible after
election. [Applause.]

The CHAIRMAN. The time of the gentleman from Mas-
sachusetts has again expired.

Mr. JEFFERS. Mr. Chairman, I yield three minutes to
the gentleman from Missouri [Mr. COCHRAN].

Mr. COCHRAN of Missouri. Mr. Chairman and members
of the committee, I do not think you need any better argu-
ment for supporting this legislation than just exactly what
is occurring here to-day. If the Members elect of the
Seventy-second Congress were in this Chamber to-day you
would not be considering House Resolution 292 but you would
be considering the resolution that passed the Senate known
as the Norris resolution. You might amend it, but you would
not be discourteous to the Senate as you are to-day, by con-
sidering a House resolution when the Senate passed upon
this question long ago and sent the resolution fo the House.
You are doing nothing here to-day but defeating this legis-
lation if you pass the House resolution. The proper proce-
dure, as an act of courtesy to the Senate, was to substitute
whatever language you desired for the Norris resolution,
bring it in on this floor, and let the Members of this House
say whether they wanted to support the Norris resolution or
whether they wanted to support the substifute. I hope in
the end this resolution is voted upon as a substitute to the
Norris resolution. I make the prediction now, that if this
question is not submitted to the States at this fime it will
be sent to the States by the Seventy-second Congress.
[Applause.]

The CHAIRMAN. The time of the gentleman from Mis-
souri has expired.

Mr. JEFFERS. Mr, Chairman, I yield five minutes to the
gentleman from New York [Mr. OLIVER].

Mr. OLIVER of New York. Mr. Chairman, ladies and
gentlemen of the committee, I remember that when the
House and Senate were first formed they said the House of
Representatives was like a cup into which the coffee was
poured hot, and that the Senate was like the saucer in
which it cooled off. Now time has changed that and the
saucer has been filled with tabasco sauce, dynamite, and
gasoline, and the only cool body left is the cup, or the House
of Representatives, I think the only objection that could
be made to the passage of this resolution would be the peril
that the House of Representatives might be afflicted with
some of the emotions, mercurial and volatile, hysterical and
investigational that the other House is now suffering from.
That would be the only sound objection. Of course, when
we come fresh from the people we will be a little redder, a
little more heated, but I dare say that even at that we will
still be the only sound, sane, and dignified body in this
Government.

There is one thing about this resolution that I am not
exactly clear about. Suppose this went into effect right
after a presidential election? I would like to know who
would count the electoral vote. Would the old Congress
count it or the new? It is not clear in my mind that this
makes provision for that point. Let me say this to my be-
loved friends on the other side: I think you are all fine gen-
tlemen, but if we ever enter into a controversy over a presi-
dential election we will not think so much of each other,
and it is to prevent a friendly murder that I ask the chair-
man or one of his able assistants, like the gentleman from
Montana [Mr. LeaviTT] to answer that inquiry.

Mr. LEAVITT. Under this proposed amendment the term
of the new Congress will begin the 4th of January and the
term of the new President will begin the 24th of January.

Mr. OLIVER of New York. Yes; but let me say to the
gentleman that when you provide for the new term of Con-
gress on the 4th of January, you have not wiped out the
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short session of the old Congress as provided for in the Con-
stitution, which under the law now would count the elec-
toral votes. You would have the old Congress contesting
with the new for that right, and maybe in that contest you
will have sown the seed of revolution in this country.

Mr. LEAVITT. The gentleman has made a very strong
argument for the proposal that is soon to be offered, I
understand, that there is to be a limit set on that particular
session of the old Congress so that it will not be in session
after the election.

Mr. OLIVER of New York. But that is simply a proposal,
and who is going to bring it in here?

Mr. LEAVITT. I am sure it will be offered in due time.

Mr. OLIVER of New York. I would like to know from
the chairman or from some one who is going to offer it
and in what form it will be offered.

Mr. GIFFORD. I will say to the gentleman that the
amendment will be offered later, as was told by the leader
of the House, probably by the Speaker of the House.

Mr. OLIVER of New York. Yes; but I did not understand
that that amendment would contain a provision eliminating
the short session of Congress in the event this proposed
amendment took effect in a presidential election year.

Mr. GIFFORD. If the gentleman will permit, I would like
to answer the first question he propounded. If is impossible
to know when this proposed amendment may be ratified, and
because eight or nine acts of the Congress must be enacted
into law after the amendment is adopted we had to make it
take effect a year after the year in which it is ratified.

Mr. OLIVER of New York., But even that, Mr. Chairman,
does not answer my question. We can now provide that if
this proposed amendment takes effect in a presidential elec-
tion year, there shall be no short term of Congress in that
year or that such short-term Congress shall not count the
electoral vote. This is plain language and we can put it in
here and in this way provide for any emergency.

Mr. GIFFORD. Mr. Chairman, I yield two minutes to the
gentleman from Nebraska [Mr. Sroan].

Mr. SLOAN. Mr. Chairman and members of the commit-
tee, answering the strictures of the gentleman from Mis-
souri charging that we the committee were showing dis-
respect to the Senate, and answering what he has said from
the depths of his misinformation, I desire fo say that the
resolution involving practically only the lame-duck feature,
and not the constructive part, has been coming from the
other body for about 10 or 12 years, and yet the hearings
they have had upon that resolution amount to practically
nothing. The committee that brought out this resolution
had long hearings, 130 pages, and no one representing the
other body, the author or anybody else from the other body,
appeared at these hearings or showed the least inferest in
them. :

Mr. COCHRAN of Missouri. Will the gentleman yield?

Mr. SLOAN. Yes.

Mr. COCHRAN of Missouri. Is it customary for Members
of the other body to come over here and appear before
House Committees?

Mr, SLOAN. It certainly is if they are interested in the
matter under consideration. Their marked absence marks
their absence of interest.

Mr. COCHRAN of Missouri. Will the genfleman yield
further?

Mr. SLOAN. Yes.

Mr. COCHRAN of Missouri. Does not the gentleman from
Nebraska feel that no matter what changes may have been
made, they should have been made as amendments to the
Senate resolution and not brought here on the floor in a new
resolution?

Mr. SLOAN. I do not feel so because authorship and
other factors give weight or strength to a proposition, and
we wanted to bring in a proposition without hobbles on it,
so the House would adopt it. [Laughter and applause.]

Mr. COCHRAN of Missouri. I may say to the gentleman
that that is just the trouble here to-day. Authorship is
having too much weight in the consideration of this matter
by this body.
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Mr. SLOAN. No; it is the legislation itself.

Mr. COCHRAN of Missouri. The author of the original
resolution was Senator Norris, Any constructive legislation
he advances always has hard sledding.

Mr. SLOAN. And the gentleman knows that if that reso-
lution stood alone it would not receive a majority, to say
nothing about a two-thirds vote of this House. We are not
responsible for the hard sledding and are not interested
therein. We desire to accomplish results. Some careers are
based upon accomplishments, while in others accomplish-
ments destroy or terminate careers.

Mr. JEFFERS. Mr. Chairman, at this time I would like
to ask unanimous consent that all Members may have per-
mission to extend their own remarks in the Recorp on this
subject.

The CHAIRMAN. The Chair can not entertain that re-
quest, because it must be made in the House.

Mr. JEFFERS. Then, Mr. Chairman, I ask unanimous
consent that all Members who speak on this measure in
committee may have permission to revise and extend their
remarks.

The CHATIRMAN. Without objection, it is so ordered.

There was no objection. .

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the
gentleman from Alabama [Mr. PATTERSON].

Mr. PATTERSON. Mr. Chairman and members of the
committee, I am very strongly in favor of this resolution, but
I am not for some of the reasons that I have heard discussed
here. I am not afraid of any so-called lame-duck Congress,
because any man or woman who is fit to be a Representative
in the great Congress of the United States is almost always
a patriotic legislator and can be trusted either before defeat
or after,

I do not feel it is necessary for Members of Congress to
have any additional time to cool off. I believe the average
membership of this Congress is patriotic and can be trusted;
but I am for this measure because, as has been expressed by
several gentlemen who have spoken here, it is necessary to
meet the changes of the age in which we live.

I think there is no question about it, if the framers of the
Constitution were here to-day and could place themselves in
our position, with responsibility to speak and vote on this
question to-day, two-thirds or more of them would vote for a
resolution similar to this.

I believe that it is a necessary move to meet the changes
which have come upon us with all the modern modes of
travel and communication. Then I believe also that it is
more democratic for the people who meet at the polls every
two years to have their chosen Representatives to meet to
legislate in their interest. I am right opposite the gentle-
man from Texas [Mr., Branton]l, who, if I understood him,
intimated that he had not heard a single logical argument
for this amendment. I say that I have not heard what
seems to me to be a logical argument against the submission
of this amendment.

Mr. COLE. Will the gentleman yield?

Mr. PATTERSON. I yield to the gentleman from Iowa.

Mr. COLE. Will the gentleman enlighten the House as to
what the verdict was in the last election and what he
would do?

Mr. PATTERSON. I do not think any man can com-
pletely interpret the complete verdict of a people in an elec-
tion like we had last fall, for there are so many local and
other conditions entering, and I certainly would not assume
in my humble capacity to interpret that vote, but I do believe
we might come to a time under our system when the people
would speak in unmistakable terms that could be inter-
preted.

Many excellent gentlemen and legislators are eliminated in
the primaries, perhaps some of them the best men in the
House. They are called lame ducks, but I do not believe
that is a proper term. It is nothing against a man to have
been defeated in Congress; many here to-day will be de-
feated in the future, and, so far as I know, if I live two years
longer I may be in the same condition. Those things are
for our people to determine, as they should be. But I hope
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this House passes this amendment to-day and submits it to
the legislatures of the States for their action.

Mr. JEFFERS. Mr. Chairman, I yield two minutes to the
gentleman from Texas [Mr. SUMNERS].

Mr. SUMNERS of Texas. Mr. Chairman, I desire at this
time for the purpose of getting some information from the
chairman of the committee in regard to the point raised by
the gentleman from New York [Mr. Ouiver]. He pro-
pounded a question some time ago as to who is to count the
presidential vote—the incoming or the outgoing Congress.
The answer of the chairman, as I understood him, was to
the effect that some amendment is to be proposed which
would clarify that situation. What I would like to know is
what is the effect of the amendment to be proposed with
reference to that question propounded by Mr. OLIVER.

Mr. GIFFORD. We do not know the year when the
amendment would be ratified. This will take effect the year
after the year it is ratified, so as to give time for Congress——

The CHATRMAN. The time of the gentleman from Texas
has expired. '

Mr. JEFFERS. I yield the gentleman two minutes more.

Mr. GIFFORD. Whatever the year it may be ratified
some time thereafter will be needed for Congress to pass
legislation to conform with it, and that particular Presi-
dent would be elected by the new Members of Congress.
That is why we made it one year after the year of its ratifi-
cation.

Mr. SUMNERS of Texas. I believe I have not made my-
self clear. What I want to know, Is the committee satisfied
that the language of the proposed amendment as now pre-
sented free from confusion as to who is to count the votes
for President?

Mr. GIFFORD. Yes.

Mr, LEAVITT. If I might be permitted, I think I might
answer that question from the manual. The Constitution
says:

The Congress may determine the time of choosing the electors
and the day on which they shall give their votes, which day shall

be the same throughout the United States.
L] L ] * L £ ] L ] L]

The time for choosing electors has been fixed on * the Tuesday
next after the first Monday in November, in every fourth year";
and the electors in each State “meet and give in their votes on
the first Wednesday "—

Mr. SUMNERS of Texas. Will not the gentleman make a
statement, instead of reading? My time is running.

Somebody from the committee ought to take the floor and
clarify this question that has just been raised.

Mr. GIFFORD. The committee has no doubt whatever
that after the ratification of this amendment the incoming
Congress will count the vote for President.

Mr. LEAVITT. I would like to complete this paragraph,
because what I have already said will have no meaning if I
do not:

The time for choosing electors has been fixed “on the Tuesday
next after the first Monday in November in every fourth year';
and the electors In each State *“ meet and give in their votes on the
first Wednesday in January following their appointment, at such
place in each State as the legislature of such State shall direct.”

Where they meet in the first Wednesday in January, would
not that throw the choosing of a President over into the
time of the new Congress, which is to convene on the 4th of
January under this proposed amendment?

Mr. STAFFORD. I assume from my reading of the pro-
posed amendment that the reason why the inauguration is
postponed until the 24th of January, with the assembling
of Congress on the 4th of January, is for the express pur-
pose of providing time for the Congress to pass upon the
electoral vote. If we adopt this amendment, then Congress
will provide the machinery for the new vote, to count the
electoral vote. That is the purpose of putting off the in-
auguration for three weeks after the time the Congress
assembles.

The CHAIRMAN. The time of the gentleman from
Massachusetts has expired.

Mr. GIFFORD. Mr. Chairman, I yield five minutes to the
gentleman from EKansas [Mr. GUYEer].
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Mr. GUYER. Mr. Chairman, I do not rise to pronounce
a eulogy upon the “ lame duck.” Rather I would congratulate
him. But my object is to say a word in behalf of the first
martyr of the Republic. It has been said on this floor this
afternoon that Alexander Hamilton had only a negligible
part in the writing of our Constitution; that his views were
so contrary to the sentiment of the majority of the members
of the convention that he attempted to exercise no influence
in framing that immortal document; that Alexander Hamil-
ton had but little to do with determining the theory on
which our institutions should be reared, and practically
nothing to do with the details of the Constitution; and that
the convention rejected the plan and theory he advocated.

My good friend and neighbor, the gentleman from Mis-
souri [Mr. Lozier], fell into an all too prevalent inclination
to deny to one of the most unselfish patriots and without
doubt the most constructive statesman of his time—and it
was an age of Titans—the just tribute that this Republic
owes to the genius who not only had a most potent infiu-
ence in the framing of our Constitution, but whose su-
preme administrative endowment above all others launched
the Government under that instrument upon the stormy
and uncharted sea of national existence. That Constitution
then and now reflects his primal idea of a republic rather
than a democracy, a republic forged from a union of States
under the dominant supremacy of the Constitution. 3

Was his part negligible in the writing of the Constitu-
tion? John Clark Ridpath says that Hamilton wrote the
preamble to the Constitution. That is the greatest sen-
tence in all the literature of liberty, every eloquent and
potent phrase of it like a polished pillar in the temple of
liberty.

Guizot, one of the greatest historians and political phi-
losophers of the nineteenth century, said that there was
not “in the Constitution an element of order, strength, or
durability to the introduction and adoption of which he
did not powerfully contribute.”

Is it conceivable that this versatile and fascinating per-
sonality, with all the enthusiasm of precocious youth, con-
fident and audacious, with all his superlative gifts of logic,
reasoning, and eloquence, could mingle in such intimate
association and have only a negligible influence upon the
thought and action of the members of that convention?
Jefferson always blamed Hamilton for duping that great
pillar of democracy into the pious undertaking of the na-
tional assumption of the Revolutionary debts, by which our
credit was established. It required no merely ordinary
persuasive power to lead Thomas Jefferson against his
inclination.

Randolph, who was familiar with contemporary history,
with his sharp tongue, testified to the power of Hamilton’s
captivating personality when he said, “ James Madison was
the mistress of two great men—first of Alexander Hamilton
and then of Thomas Jefferson.” We know the friendship
that existed between Madison and Hamilton and of their
collaboration in securing the ratification of the Constitution
and of their coauthorship of the Federalist, more than half
of which Hamilton wrote, a work which to this day remains
the profoundest exposition of the Constitution and the
greatest treatise on human government ever penned by the
hand of man. Who can believe that this master author of
the Federalist could have had only a negligible part in the
writing of the Constitution? Did that convention “reject
the plan and theory he advocated "? When adopted it was
a Hamiltonian Constitution, and in its interpretation it has
steadily become more and more a Hamiltonian Constitution.
As a great Democrat said recently, “ We talk Jefferson, but
we keep on voting Hamilton.”

I am aware that the gentleman from Pennsylvania [Mr.
Becx] has said of Hamilton in his admirable work, The
Constitution of the United States, “apparently his one
confribution to the details of the convention was the Elec-
toral College, and this was its worst folly and has proved
its greatest failure.” No doubt the gentleman from Penn-
sylvania means that it was a failume merely in that the
Electoral College did not function as it was intended, surely
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not in the men who were chosen through its instrumentality,
however modified in the details of its administration. Under
it it seems to have produced some fairly good Presidents,
and in the end it, like other human institutions, should be
judged by its fruits and not by the technical change in its
form of action.

The same eloguent and learned gentleman has given
Washington great credit for aiding in formulating the Con-
stitution, and very properly so, saying:

Without his influence it would never have been formulated by
the convention or ratified by the States.

This is unquestionably true, yet Washington in all the
deliberations of that convention said only this in opening
them:

It is too probable that no plan we propose will be adopted. Per-
haps another dreadful conflict is to be sustained. If, to please the
people, we offer what we ourselves disapprove, how can we after-
wards defend our work? Let us raise a standard to which the
wise and just can repair. The event is in the hand of God.

No doubt the best speech that was made, but it related in
no way to the text of the Constitution, and in the discussions
of the convention he was a model president, saying nothing
about the subjects in controversy. But who can doubt his
expressions of wisdom to Doctor Franklin and to his young
military secretary, Alexander Hamilton, the only man on
whom he ever deigned to lean.

If Washington with all his difidence was indispensable,
what shall we say of the influence of Hamilton with mind
as quick as an electric flash and a natural love of con-
troversy? Silent .for a long time after the convention con-
vened, at least in its open deliberations, on account of the
fact that the other two New York delegates, Mr. Yates and
Mr. Lansing, were ardent State-rights advocates, he spoke
only when Mr. Patterson, of New Jersey, presented the “ New
Jersey plan,” which proposed to retain the Continental Con-
gress under revised Articles of Confederation with the mon-
strosity of a 2-headed President, a dual Executive. Hamil-
ton could no longer hold his peace, and in a 6-hour speech
sounded the death knell of an impotent and weak gov-
ernment, and nationalism sprung to life like Minerva, full
grown, from the brain of Jupiter. At that moment a vast
majority of the people favored the “ New Jersey plan "—
a weak government rather than a strong one. It took the
devastating logic of the Federalist to shake them loose from
that conclusion.

Careless and ignorant partisans have said Hamilton
fayvored a monarchy, and even the gentleman from Pennsyl-
vania [Mr. Beckl, in his work on the Constitution, says that
Hamilton favored “an elective monarchy.” Why not let
the master, Hamilton, speak for himself?

The idea of introducing a monarchy or aristocracy into this
coun # * * js one of those visionary things that none but
a madman could meditate.

He never advocated either unless he was a blatant demi-
gogue or a Mephistophelean hypocrite. He advocated a
representative government with ample powers, such as we
have, and it was the kind of government he favored or he
would not have written the Federalist papers.

A great historian of a later age tells us how Hamilton
touched our destiny in a supreme crisis, a crisis such as
Lincoln had in mind when in his luecid diction he said that
it was to be determined *“ whether any nation not too strong
for the liberties of the people could yet be strong enough
to maintain itself in a great emergency.” This eloquent
author refers to such an emergency:

When Daniel Webster poured out the flood of his tremendous
argument he was only the living oracle of the dead Hamilton.
Every syllogism of that immortal plea can be reduced to a Hamil-
tonian maxim. When the “Little Giant of the Northwest”
blundered across the political stage with his feet entangled in the
meshes of “ squatter sovereignty ” he stumbled and fell among the
very complications and pitfalls which Hamilton's prescience had
revealed and would have obliterated. When the immortal Lincoln
put out his great hand in the shadows of doubt and agony and
groped and groped to touch some pillar of support it was the
hand of the dead Hamiiton that he clasped in the darkness,
When, on the afternoon of July 3, 1863, Pickett's Virginians went
on their awful charge up the slopes of Gettysburg they met among
the jagged rocks the invincible lines of blue who were to rise
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victorious or never rise at all. But it was not Meade who com-
manded them, nor Sickles, nor Hancock, nor Lincoln. Behind
those dauntless and heroic lines, rising like a shadow in the battle
smoke, stood the figure of Alexander Hamilton. When the grim-
visaged and iron-hearted Lee offered the hilt of his sword to the
“ Silent Man of Galena” it was the spirit of disruptive and de-
structive demoeracy doing obelsance to Hamilton.

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the
gentleman from Massachusetts [Mr. Lucel.

Mr. LUCE. Mr. Chairman, my approval of the pending
resolution springs from the experience of 12 years in the
House and from what study I have been able to give to the
legislative systems both of this country and of the rest of
the civilized world. From observation, from experience, from
study, I have come to the conclusion that however ad-
mirable the Congress of the United States is in many re-
spects, it falls woefully short in matters of time-saving
efficiency. Gentlemen hitherto in discussing this matter
have addressed themselves largely to the principles involved,
and with the arguments advanced in favor of the resolution
on that ground I heartily concur. I, too, am of the belief
that it is a travesty on the representative system of govern-
ment to have a Congress sit here after the credentials of a
part of its membership have been in effect withdrawn. It
seems to me a travesty upon our political theories to have
an incoming President chosen by a body quickly to be re-
placed, and perhaps of a political faith adverse to that of
the majority of the electorate as shown by the election just
held. But, most of all, I object to the present archaic, ineffi-
cient schedule under which we conduct our work,

Without addressing myself further fo questions of prineci-
ple, let me call attention to some of the details that have
been brought in issue and first try to answer some specific
objections. In the debate three years ago it was manifest
that the mind of the House became befogged by minor ques-
tions, sometimes almost trivial, always confusing. But for
the same criticisms which have already been brought out
here to-day or will doubtless be brought out in the course of
reading for amendment, success would now be assured as it
came so near being assured three years ago.

Let me bring you back, if possible, to the resolution itself,
by pointing out the weakness of some of the suggestions
made.

With all due respect to my good friend from Texas [Mr.
Suvmners] I would point out to him that, while it is true
under this resolution we may abandon the power to convene
ourselves through seven or eight months of every second
year, we already are deprived of that power through the
nine months before the first session by the fact that we can
not convene until the 1sf of December unless the President
sees fit to call us together. While I myself would deplore
any lessening of the power of Congress, I welcome at least
one month more of reliance upon our own judgment.

To my friend from New York [Mr. O'ConnNor] I would
express my condolences that he made his remarks about
the question of ratification by conventions without having
heard from the Supreme Court at the other end of the
corridor, which but an hour or two before had blown sky
high all this fairy structure of casuistries about what the
Constitution of the United States means. Once more the
Supreme Court of the United States has declared the words
of the Constitution mean what they say. Had the gentle-
man known that fact, perhaps he would not have advanced
the contention in his argument.

But chiefly I would address myself to my good friend from
Connecticut [Mr. Tison], for whom I have a high regard,
and with whom I ordinarily agree. The gentleman has put
forward what, in the minds of many, is the most serious
argument in this whole matter. He has said we can fix this
thing now if we want to, by legislation. He would have the
life of Congress shortened by four months. Of course, we
could not regain those four months in the fall when the
campaigns are on, and no one would expect to regain those
four months in the heat of summer. They would be re-
gained by going right on after the 4th of March. If you
want an answer to his argument, lcok around you and see
what is the state of affairs at the present moment. See
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what will happen next week. Ask whether this House is
efficient under the archaic system now prevailing. Ask if
it is not wise to try to accomplish something for the better.

I find that on yesterday’s calendars of the two bodies there
were 1,118 measures pending upon which there had been no
action. If the same number should be signed by the Presi-
dent in the last eight days of the session as were signed a
year ago, about 700 of our bills will go by the board because
we shall not have concluded our work. One-third of those
will be public bills and two-thirds will be private bills. We
shall go home faced with the humiliation that we have
failed to act upon 700 measures which our committees have
passed judgment upon, which they have approved, and which
they have laid before the House or Senate. I say that is
a disgrace to the American Congress. Of course I make no
personal charges. I blame no individual. I tell you that
until we face this situation, until we find some remedy for
it we shall go home every two years with guilty consciences.

Mr. TILSON. Will the gentleman yield?

Mr, LUCE. 1 yield.

Mr. TILSON. Does the gentleman believe that all the
bills which have been reported should be enacted into law?

Mr. LUCE. Of course I have no such absurd idea. I
think the House should have a chance to say whether they
ought to be enacted into law or not. [Applause.]

It is to be observed that few bills, once brought on the
floor, are rejected. In part this reflects credit on the com-
mittee, testifying to their wisdom in making selection from
the mass of proposals with which they are confronted; and
I have no wish to deny credit to those whose responsibility it
is to make further winnowing. They perform admirably a
burdensome task which I think should be lightened. At
present, by reason of lack of time for consideration on the
fioor, they are forced to deny opportunity to many measures
they do not in fact disapprove. The result is that apart from
the appropriation bills and a comparatively few measures of
exceptional importance we handle little other than the minor
bills that can pass by unanimous consent. Bills in the middle
range, most of them designed to perfect the administrative
processes of government, are delayed for year after year.

Calendar Wednesday was devised to meet this situation.
Of the 47 committees listed in the calendar, only 18 have
had their turn in this Congress. Nowadays the committees
lower down in the list are never reached. I am on two com-
mittees that can never get a bill considered by the House
save by unanimous consent—or without three objectors on
the second tfrial—or by suspension of the rules, or by a
special rule. Our hard luck in not being well up on the list
prevents us from ever using our own judgment as to whether
the House should pass upon any controversial matter we may
wish to present.

I criticize nobody. It is the system that is wrong. The
moment we try to modify the system, try to get time to do
our work in orderly fashion, then we are confronted with
the suggestion that we are attempting ‘to upset the Consti-
tution, tear down its pillars, abandon the ancient ways. I
wish the old methods might be destroyed if this House might
thereby be made more efficient, if it might save the lost
motion that now takes place.

Here is a proposal looking in part to that end. It saves
the delay and the loss of time that result directly or indi-
rectly from the holiday recess of 10 days or so. Even if the
second session should end in May, as proposed by the con-
templated amendment of the resolution, we would still have
added a month to the normal schedule. We would get de-
cided benefit from having more nearly the same amount of
work in each of the two years of a term.

I have served in this House for 12 years, and I find in that
time, omitting recesses, the House has averaged to be in
session 5 months and 11 days in each year. Could those
sessions have been held evenly we would have been saved
four special sessions in that period, three of them coming in
the summer time. What we ask now is an opportunity to
do our work in a systematic way, in an orderly way, as it is
done in all other legislative bodies of the world; that we
shall not be exposed to the jam now impending before us,
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when we are faced with the prospect of losing so many
measures in which we have a vital interest, and to which we
have given so much time.

Mr, DOUGLAS of Arizona. Does the gentleman not think
there would be the same congestion at the end of any Con-
gress, no matter how long that Congress might have been in
session?

Mr. LUCE. But we are proposing a system, if the amend-
ment that has been outlined should be accepted, under which
the second Congress, the first Congress having been able to
sit all through the year, if it chooses, shall end in May. I
point out to the gentleman that if we then had this jam,
this congestion, the President might call us together the very
next day to continue our work. The trouble now is there is
no power on earth that can prolong the life of this Congress
beyond the 4th of March.

I have observed, sir, that there is nothing so beneficial to
the soul of a filibusterer as the hot season in Washington.
Nothing discourages the ambitions of a man who would tax
to the utmost the patience of his fellows as to try to sleep
night after night with the thermometer above 90. It may be
that if by rules we can not distress and repress the filibus-
terer we might at least discourage him by calling upon the
rays of the sun to help us out.

The CHAIRMAN. The time of the gentleman from Mas-
sachusetts has expired.

Mr. JEFFERS. Mr. Chairman, I yield to the gentleman
from Massachusetts [Mr. McCormack] such time as he may
desire to use.

Mr. McCORMACK of Massachusetts. Mr. Chairman,
while sections 3 and 4 of the pending resolution relate to
the correction of an important defect that exists at the pres-
ent time, for which the committee reporting this resolution
are to be commended, that portion of it which I will refer to
relates to the elimination of the so-called “ lame duck ” ses-
sions of the Congress. This is more familiarly known as the
Norris amendment. Its purpose is simple. I doubt if there
is any question pending in Congress that the people gener-
ally are more familiar with than the one that we are dis-
cussing to-day. There is no question but what its passage
will be approved by the country at large. Whatever reasons
that may have existed in the past for the present system
none exist to justify the same to-day.

The difficulty of travel and of communication that existed
in the past no longer exist to-day. To permit, under exist-
ing conditions, Members of the Congress to continue to legis-
late for several months after a new Congress has been
elected is a crime against representative government. This
effort to abolish the so-called “lame duck ” session is not a
reflection upon the retiring Members of this body. The
principle involved goes beyond mere-individuals. It is ab-
surd to permit conditions to exist where persons elected to
the Congress must waif, unless a special session is called, 13
months before they actually assume the duties of their office.
This is particularly so when we realize that within one
month after their election a regular session of the Congress
meets, composed of the Members of the Congress that have
submitted themselves to the voters at a general election,
many of whom have been defeated. There is absolutely no
justification in these days to allow such a condition to con-
tinue. No such situation exists in any other parliamentary
government; no such conditions exist in any of our State
governments. The effect of the passage of this resolution
will be a strengthening of representative government in the
operation and conduct of Federal legislative affairs. Under
the present system a party may be repudiated by the voters
and yet remain in power for several months after defeat and
controlling the legislative policies of a session of the Con-
gress. It is not only absurd but dangerous to the best in-
terests of the country. In a representative government it is
essential that the will of the voters immediately go into
effect and operation. The present system is a negation of
that will.

This is a matter that is distinctly understood by the people.
It has heen before the Congress for many years, and has
passed the Senate overwhelmingly on several occasions. It
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has been acted upon favorably by the House Committee on
the Judiciary in the past. It comes before us to-day with a
favorable report from the committee to which it had been
referred.

Under the present conditions a newly elected Congress does
not assemble to bring into mandate the will of the people
until 13 months after it has been elected. Te contend that
candidates elected to the Congress should wait over one year
before taking office while defeated Members or a repudiated
party continue to legislate is absurd. It violates clearly
understood principles of representative government. There
may have been necessity for the existence of such conditions
in the past; there are none to-day. Such a parallel will not
be found in any other country professing representative
government; neither will it be found in any of the 48 States
that comprise the Union. Private business would not per-
mit such conditions fo exist. Assuredly private industry
would not retain in its employ for several months employees
thliée;t no longer desired, when it had others to take their
p! i

The making of a legislative body responsive to the will
of the people is the object of self-government and of repre-
sentative government. The passage of this resolution will
permit newly elected Members of the Congress to take their
office at the next regular session, and to assume the responsi-
bility that the people reposed in them by their election. The
pending resolution should be passed by the House. [Ap-
plause.]

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the
gentleman from Mississippi [Mr. Quin]l. [Applause.]

Mr. QUIN. Mr. Chairman, I have always supported the
Norris resolution, and this is the Norris resolution with some
amendments to it. However, I prefer it just like it came
from the Senate; but I am for anything which will give the
people of the United States a square deal in the national
legislative body.

According to my conception, a Congress that comes fresh
from the people should not have to wait to take office for
13 months after the election. They have gone through the
campaign and they know what the people want. We elect
a President every four years, one-third of the Senators of the
United States every two years, and every Member of the
House of Representatives every two years, and in order for
the expressed will of the people to be carried out it is neces-
sary for that Congress to come ready to go to work. You
take in 1928. We had a presidential election. A President
was elected for four years and the Congress was elected at
that same time. In 1930 the people of the United States
decided to make some changes in that Congress. You heard
the rumblings all the way from New York City clear over to
the Golden Gate on the Pacific; you heard them from the
Gulf of Mexico clear up to Michigan. What was it all about?
It was because legislation passed by that Congress was not
satisfactory to the voters of this country. Fifty-one Repub-
lican Congressmen who were standing by the President of
the United States went down to defeat. I believe they were
defeated because they stood for the plundering pillaging
of the common people of this country through special privi-
leges granted through the high tariff and other legislation
to the great and powerful, the great mergers, the great trusts,
and the great combines that were exploiting the people of
this country. I believe that caused the people to march up
to the polls and relegate those gentlemen to the rear. How-
ever, not all of them.

Some of the men who were defeated were here standing
for the people, but they happened to belong to the Repub-
lican Party that was responsible, and the indignation of the
folks in the country reached out all the way in some of the
States and ftook down some good men. Yet the new men
who were elected to this Congress in their places are not
able to be here to legislate. We have the same President
and the same Cabinet, and the folks at home, after voting
for these new Congressmen, are unable to have them come
into action until December, 1931. Is that compatible with
modern conditions in the United States? It was all right
at the time the original Constitution was adopted, but in




1931

this great age of progress, in this age when conditions
change practically every five years—almost a new counfry
within the last 15 years—it behooves us to wake up and
pass such meritorious measures as this in order that the
United States will be in a position to do its very best at all
times.

It is my judgment that when the people elect a Congress
that Congress ought to go into action instead of being de-
layed like we are. Who knows what may happen? You
say the President of the United States can call an extraor-
dinary session of Congress. We know that will not happen
this time. He is not going to call it. The new Members
of the Senate and of the House will have no voice whatever
until 13 months after they were elected. This resolution
prevents that. I believe that the people of the United
States by more than three-fourths would vote for this reso-
lution or the Norris resolution. Then why should this
House fail by a two-thirds vote to amend the Constitution?
Surely we all love the Constitution and it ought not to be
amended except under dire necessity, and this is one of the
necessities, in order that the people may get justice through
the representatives who have been elected to both branches
of this Congress, [Applause.]

The CHAIRMAN. The time of the gentleman from Mis-
sissippi has expired.

The Clerk read as follows:

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (two-thirds of
each House concurring therein), That the following article is
proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and p as part

urposes
of the Constitution when ratified by the legislatures of three-
fourths of the several States.

Mr, STAFFORD. Mr. Chairman, a parliamentary in-
quiry.

The CHATRMAN, The gentleman will state it.

Mr. STAFFORD. Under the rule adopted by the House
for the consideration of this resolution, are we considering
the resolution by sections? The rule says under the 5-
minute rule of the House. Does that mean we shall con-
sider the various sections under the 5-minute rule, the
resolution under consideration being on the House Calendar?

The CHAIRMAN. The rule does not preseribe, and
whether the resolution is to be read by sections or whether
it is to be treated in its entirety is in the sound discretion
of the Chair, and the Chair will follow the procedure
adopted two years ago when a similar proposition was be-
fore the House, and will have the resolution read for amend-
ment by sections. E

Mr. O'CONNOR of New York. Mr. Chairman, a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. O'CONNOR of New York. To offer an amendment to
this preamble, do I have to offer it at this time?

The CHAIRMAN. The gentleman must offer his amend-
ment now. If the next section is read, it would then be too
late.

Mr. O'CONNOR of New York. Mr. Chairman, I offer an
amendment, on page 1, line 7, strike out the words “ the
legislatures of ” and insert “ conventions in.”

The Clerk read as follows:

Amendment by Mr. O'ConnNor of New York: Page 1, line 7,

strike out the words “the legislatures of " and insert in Ifeu
thereof the words “ conventions in.”

Mr. O'CONNOR of New York. Mr. Chairman, ladies, and
gentlemen, this morning I gave notice I would propose such
an amendment. I had in mind, then, it would be offered in
connection with section 6. I find at this late moment a
correction would also have to be made in the introductory
paragraph.

Gentlemen, I believe this is a matter worthy of serious
consideration. I believe if is one that should not be passed
by with only superficial thought. I believe when Article V
of the Constitution provided for alternative methods of
ratification by the legislatures or in conventions in the
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States, the framers of the Constitution had in mind that
some day the convention method would be used.

To-day, on the floor here the only argument advanced
against such a method of ratification was that in these con-
ventions they might go into the question of amending or
revising the entire Constitution, and I pointed out, and I
am firmly of this opinion after a great deal of study, that
the gentlemen are confused in their thought. The first part
of Article V provides for the calling of a constitutional con-
vention at the request of two-thirds of the States. There, if
the States asked Congress to call a constitutional convention
to consider one or more articles or amendments of the Con-
stitution, the guestion is not yet decided whether or not
that convention might go into a subject not specifically
mentioned in their request to Congress. But in this case no
such guestion can arise.

In this case if we insert here that'this amendment or this
article shall be ratified in conventions in the States, Con-
gress, through the Secretary of State, submits to each State
this particular article for adoption and separate conventions
are called in each one of the States. The only matter before
them is this particular amendment to the Constitution.

I have heard it said, “ Well, they might never call a con-
vention in some States.” My answer to that is that the
legislatures do not have to act on this question when it is
submitted to them. We can conceive of a legislature never
acting on a proposed Federal amendment.

Another argument is, “ You would have to set up the ma-
chinery to elect delegates to the convention; how would
you do that? ” Your State law provides how you shall elect
the members of the houses of your legislative branch of gov-
ernment,

Another argument has been made that it would take too
long, but you have seven years in which to do this.

Gentleman, for the first time, unless there is some funda-
mental, valid objection to it, we ought to adopt this method
because, as I have said, throughout this country there is a
demand from the people to have a voice in the adoption of
amendments to the Federal Constitution. You recognize it.
That is why you put in this futile, half-considered provision
in section 6 that one branch of the legislature must be
elected before the submission of the article to the legislature.
Why did you not go further? As I pointed out to-day, if
you believe in giving the people a voice in it, why did you
not say both branches, because one branch could stop it,
composed of the old crowd, those who were not elected after
its submission. My amendment brings it to the people.

Let me say again that in this country there is coming
referendum, referendum in the States, and referendum in
the Nation. The people are now demanding that they have
a referendum on amendments to State constitutions and on
amendments to the Federal Constitution. I do not go
that far.

The CHATRMAN. The time of the gentleman has expired.
. Mr. O'CONNOR of New York. Mr. Chairman, I ask
unanimous consent to proceed for five minutes more.

The CHAIRMAN. Without objection, it is so ordered.

Mr. O'CONNOR of New York. I take the middle road, not
going to the extreme, if you want to call it that, of a refer-
endum every time you have an amendment to the Consti-
tution, but as between that method and the adoption or
ratification by the legislatures, with such unfortunate results
as we know of, I believe in the middle course of submitting
them to conventions.

I submit this to the committee in good faith, with no sub-
ject in my mind. I take the position that no amendment
should be submitted to the legislatures. I hope the amend-
ment is adopted. If it is not adopted, I shall then offer an
amendment that both Houses of the Legislature shall be
elected after its submission, and I do not know why that
should be opposed. You should either be willing to go the
whole way or not go at all.

I just heard a gentleman holler “ Vote,” because he im-
agines I am talking about prohibition, and whether the gen-
tleman believes me or not—and I do not care whether he
does believe me or what he may think of me—I never had
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that thought in mind. I have offered the amendment be-
cause I am in favor of this method with respect to any
proposed article that is submitted.

It is just such spirit as that that prevents consideration
here; it is the spirit of narrowness, as demonstrated by one
lame duck preventing consideration of a really meritorious
proposition. I submit this in good faith, and it should be
adopted, although we have been 150 years reaching this
point.

Mr. GIFFORD. Mr. Chairman, just one word. The other
amendments to the Constitution have been ratified by the
State legislatures. It is not a new topic. When amend-
ments are presented to the country they are thoroughly de-
bated. It is urged that a constitutional convention, when
called in a State, might possibly tinker with the rest of the
Constitution. Whether there is any truth in that argument
or not I do not know. 'It has not been determined. This
has been the policy for all these years. I have no doubt
that this amendment will have no standing in the House.

Mr. SLOAN. Is it not a fact that the Supreme Court has
decided that it is proper to adopt a constitutional amend-
ment by the lezislatures of the United States?

Mr. GIFFORD. Yes.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from New York [Mr. O'CoNroR].

The question was taken; and on a division (demanded by
Mr. O'Connor of New York) there were 28 ayes and 129
noes.

So the amendment was rejected.

The Clerk read as follows:

Section 1. The terms of the President and Vice President shall
end at noon on the 24th day of January, and the terms of Sena-
tors and Representatives at noon on the 4th day of January, of
the years in which such terms would have ended if this article
had not been ratified; and the terms of their successors shall
then begin.

. Mr. BANKHEAD. Mr. Chairman, I offer a substitute for
section 1.

. The Clerk read as follows:

‘ The terms of the President and Vice President shall end at
noon on the 24th day of January and the terms of Senators at
noon on the 4th day of January of the years in which such terms
would have ended if this article had not been ratified; and the
terms of Representatives at noon on the 4th day of January two

years after such terms would have ended if this article had not
been ratified; and the terms of their successors shall then begin.

Mr. GIFFORD. Mr. Chairman, I reserve a point of order
to the amendment.

Mr. BANKHEAD. Will the gentleman make the point of
order?

Mr. GIFFORD. Is this amendment——

Mr. BANKHEAD. I do not want the gentleman to make
the point of order under a misapprehension. The purpose
of the amendment is to extend the term of Members of the
House of Representatives from two years to four years. :

Mr. GIFFORD. I make the point of order that it is not
germane. The same point of order was debated at length
three years ago, it is in the Recorp, and it is ent.irely un-
necessary to debate it at this time.

Mr. BANKEHEAD. Mr. Chairman, I know that Members
are impatient to vote on this resolution and on the amend-
ments that may follow. I present this amendment for the
serious consideration of the House in the event that the
point of order should be cverruled. It is true, as the gen-
tleman from Massachusetts states, that in 1928, when we
had the question up before in the House on the proposition
for the consideration of the committee an amendment simi-
lar in tenor to this was offered, but it was in entirely differ-
ent form from the amendment now before you.

I am sure the present occupant of the chair, who presided
when the question was under consideration two years ago,
is thoroughly familiar with the discussion that took place
at that time. I do not propose to restate the argument now.
1 assume the Chair has before him the CoNGRESSIONAL
Recorp containing that debate and the precedents that I
then cited.
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However, I ask the Chair to be kind enough to refer for
a moment to page 4366 of the Recorp of March 8, 1928,
because I desire to have him seriously consider the prece-
dents as to the germaneness of this proposition then cited,
in the fifth volume of Hinds’ Precedents, sections 5824, 5839,
and 5882. The Chair on that occasion evidently based his
opinion upon the proposition, referring to an opinion by Mr,
Garrett, of Tennessee, on the principle that fundamentally
the proposition involved should be identical in purpose with
the text of the resolution proposed to be amended. I sub-
mit for the consideration of the Chair the present substi-
tute now offered to section 1 is fundamentally in line with
the purposes set out in section 1 of this resolution. I call
the attention of the Chair to the terms of this section:

The terms of the President and Vice President shall end at
noon on the 24th day of January, and the terms of Senators and
Representatives at noon on the 4th day of January, of the years
in which such terms would have ended If this article had not been
ratified; and the terms of their successors shall then begin.

It will be noted by the Chair that the fundamental thing
involved here deals with the ending of the term of the
President and Vice President and the ending of the terms
of Senators and the ending of terms of the Members of the
House of Representatives. That, it seems to me, is the fun-
damental thing involved in this section. What is the effect
of my proposed substitute on the proposition of its germane-
ness? Of course, the Chair is familiar with the rules gov-
erning amendments; that where one or more subjects are
involved an amendment is germane which includes another
subject of the same character. This section provides that
the term of President shall end on such and such a date. As
presented, it provides that the terms of Senators and Repre-
sentatives shall end on the same date, and the purpose and
the fundamental purpose of the substitute is to give the
House an opportunity to submit a constitutional amendment
for ratification providing that the terms of Members of the
House of Representatives shall end two years after the terms
for which they were elected, in the event this should not be
ratified, and the purpose, therefore, of the amendment is to
provide a 4-year term for the Members of the House of
Representatives.

Mr. SLOAN. Does the gentleman’s amendment in any
place provide that the term hereafter shall be four years?
Does it only apply to the particular period immediately
ahead of us and not to succeeding terms?

Mr. BANKHEAD. No; it would apply by judicial con-
struction just as the terms for the ending of the term for
President and Vice President. In other words, it would fix
a permanent system under which Representatives every four
years would be elected for a term of that period. Mr.
Chairman, I do not want to tax the patience of the Chair
or the committee with any extended argument on this
proposition, but I submit it to the opinion of the Chair
particularly in view of the fact that two years ago I offered
this proposition as an entirely new section to the pending
amendment, and it involved substantially different matter
from that now set up. The only thing I am now proposing
to do is to provide that the term shall end at another period
of time. It would certainly be in order for us to amend the
resolution by providing that the term of the President shall
end at noon on March 24 or July 24 instead of January 24.
If we could do that, then certainly it is permissible for us to
change the time with reference to the terms of Representa-
tives, and instead of providing that they shall end on one
day, provide that they shall end on another date. That is
the substance of the substitute now proposed.

The CHAIRMAN. The Chair is ready to rule. The
amendment offered by the gentleman from Alabama reads:

The terms of the President and Vice President shall end at noon
on the 24th day of January, and the terms of Senators at noon on
the 4th day of January of the years in which such terms would
have ended if this article had not been ratified; and the terms
of Representatives at noon on the 4th day of January two years
after such terms would have ended if this article had not been
ratified; and the terms of their successors shall then begin.

The purpose of the amendment and its effect as stated by
the gentleman introducing it are to extend the term of office
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of Representatives in Congress from twe to four years. This
is offered as an umendment to section 1 of the joint resolu-
tion under consideration, which reads:

The terms of the President and Vice President shall end at noon
on the 24th day of January, and the terms of Senators and Repre-
sentatives at noon on the 4th day of January, in the years in
which said terms would have ended if this article had not been
ratified, and the terms of their successors shall then begin.

The purpose of the section to which this amendment is
offered is not to alter the terms of Senators or Representa-
tives in Congress, but merely to change the time of the begin-
ning and ending of the term in order to effect the result of
doing away with sessions of Congress by Representatives
after their successors have been elected. The mere state-
ment of that proposition shows that the amendment is an
entirely different subject matter from the subject matter
contained in the resolution. The Chair rendered an exhaus-
tive and probably exhausting opinion on this subject on
March 8, 1928, which decision is paragraph 952-A of the
House Rules and Manual.

For that reason the Chair does not deem it necessary to
go farther into the reasons that impelled him to render that
decision when this subject was considered before. The Chair
merely wishes to point out that on that occasion an appeal
from the decision of the Chair was laid and the committee
sustained the ruling of the Chair by a vote of 207 to 33.

The point of order is sustained.

. Mr. BANKHEAD. Mr. Chairman, I respectfully appeal
from the decision of the Chair, and I would like to be recog-
nized on the motion.

The CHAIRMAN. The gentleman from Alabama [Mr.
Bankneap] appeals from the decision of the Chair. The
question is, Shall the decision of the Chair stand as the judg-
ment of the committee? The gentleman from Alabama is
recognized. '

Mr. BANKHEAD. Mr. Chairman, ladies, and gentlemen,
I do not know that I shall consume the entire five minutes to
which I am entitled under the rule. The members of the
committee have heard the presentation of the argument I
submitted o the Chair upon this question. I feel the Chair
is fundamentally wrong in making this decision. I feel that
the decision violates well-established precedents of the
House that where two or more subjects are dealt with in one
section, an amendment dealing with either one of those, in
extending the time or putting other gualifications on it, or
adding even a third subject to the section, is always admis-
sible. That is all this amendment proposes to do. I submit
to the members of the committee that it is a very narrow
and a very technical construction of the rules allowing
amendment that would prohibit the House from expressing
itself on a proposition which merely extends the time set out
in the resolution itself in which an event shall occur. That
is all that is done under this proposition.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. BANKHEAD. I yield. y

Mr. LAGUARDIA. There is some misapprehension on this
side as to the effect of the gentleman’s amendment. As I
read it, it simply fixes the time of the new Congress, but
does it extend the term of the Members of the House?

Mr. BANKHEAD. It extends the terms of the Members
of the House who shall be elected after the ratification of
this amendment.

Mr. LAGUARDIA. For how long?

Mr. BANKHEAD. To four years instead of two years, as
at the present time.

I believe that is all I desire to say, Mr. Chairman.

Mr. STAFFORD. Mr. Chairman, I ask for three minutes.

The CHAIRMAN. The gentieman from Wisconsin is
recognized.

Mr., STAFFORD. Mr. Chairman, there is no question in
my mind that the ruling of the Chair is absolutely correct.
The effect of the amendment proposed would be merely to
extend the term of the Congress that is then in session to
four years. It would in no way affect section 2 of Article I,
which says the House of Representatives shall be composed
of Members chosen every second year by the people of the
several States.
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We are not, in this amendment, seeking to lengthen the
terms of Representatives, but as the Chair says, we are
seeking to change the date when the term begins. If you
adopt this amendment you are not going to get the voice of
the membership of this body on the one guestion, and the
only question as to whether we should do away with lame-
duck sessions of Congress. It will confuse the issue, bring up
another subject entirely, as to whether the term of Represen-
tatives shall be 3 years or 4 years or 6 years. [Applause.]l

Mr. BANKHEAD., Will the gentleman yield?

Mr. STAFFORD. Let us narrow it down to the matter
before the House.

Mr. BANKHEAD. How can the gentleman read into the
language of this section his construction that it deals with
the shortening of ‘he term, when the very language of the
section itself prescribes the ending of terms?

Mr. STAFFORD. The language of the gentleman's
amendment would only permit the lengtheaing of that
session of Congress when this constitutional amendment
becomes effective.

I ask the Members to uphold the decision of the Chair.
Thoughtful consideration has been given by the Chair, not
onl_y at this time, but three years ago when he made a like

The CHATRMAN. The question is, Shail the decision of
the Chair stand as the judgment of the committee?

The question was taken, and the Chair announced he
was in doubt.

Mr. BANKHEAD. Mr. Chairman, I ask for a division.

Th?; committee again divided; and there were—ayes 147,
noes 76.

So the decision of the Chair stands as the judgment of
the committee.

Mr. STAFFORD. Mr. Chairman, I move to strike out the
last word.

I would like to inguire of the chairman of the commitiee
as to the reason why the committee postponed the date to
January 24 rather than January 15, as is contained in the
Norris resolution? What is the real logic of prolonging the
date for three weeks after Congress has convened before
the President takes the oath of officet

Mr. GIFFORD. The committee thought that 20 days
was much better than 13, and they might need it in an
emergency.

Mr. STAFFORD. What is suppostd to be done in that
intervening period by Congress awaiting the message of the
President? Are we just to mark time or what?

Mr. GIFFORD. The gentleman knows that the Appro-
priations Committee is now practically a continuing body,
and that much could be done during that time under
temporary action.

Mr. STAFFORD. Is it thought that perhaps there might
be a contest by which there would be no vote in the Elec-
toral College and that the House would have to elect a
President? Is that the reason the time has been pro-
longed?

Mr. GIFFORD. That is the reason exactly.

The pro forma amendment was withdrawn.

Mr. ENUTSON. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Minnesota offers
an amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. ENvurson: Page 2, line 3, after the
word “ begin ™ add “ The House of Representatives shall be com-
posed of Members chosen every fourth year by the people of the
several States and their terms shall run concurrently with that
of the Presicent.”

Mr. GIFFORD. Mr. Chairman, I make a point of order
against ti:e amendment.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

Bec. 2. The Congress shall assemble at least once in every year,
and such meeting shall be on the 4th day of January unless they
shall by law appoint a different day.

l Mr. LONGWORTH. Mr. Chairman, I offer an amend-
ment.
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The CHAIRMAN. The gentleman from Ohio offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LoNneworTH: Strike out all of section
2 and insert in lieu thereof the following:

“ 8rc, 2. The Congress shall assemble at least once in every year.
In each odd-numbered year such shall be on the 4th day
of January unless they shall by law appoint a different day. In
each even-numbered year such meeting shall be on the 4th day
of January, and the session shall not continue after noon on the
4th day of May.”

Mr. LONGWORTH. Mr. Chairman, as you all know, I
infrequently take the floor during the consideration of a
bill or offer an amendment to a bill, but this is such an
extremely important and vital matter that I think it is
not only a privilege but a duty to offer this amendment.

I do not intend to debate the merits or demerits of this
resolution. I desire, however, to call your attention to
what, to my mind, is the fundamental objection to it in
its present form. Under this resolution, as is obvious, it
will be entirely possible for Congress to be in session per-
petually from the time it convenes. There is no provision in
the resolution for a termination either of the first ses-
sion, or particularly of the second session. It seems to me
obvious that great and serious danger might follow a per-
petual two years' session of the Congress.

I am not one of those who says the country is better
off when Congress goes home. I do not think so, but I
do think that the Congress and the country ought to have
a breathing space at least once every two years. [Ap-
plause.]

The effect of this amendment is simply to provide that
the second session of the Congress shall terminate upon
the 4th day of May in the even-numbered years. That is
a fair proposition. It will give at least one month more
for the consideration of legislation in the second session
than is given now. There will be a clear four months’
period between the assembling of the Congress in the second
session and its adjournment. Can there be any real reason
for opposition to a proposal which will give the Congress
four months during the second session and then having May,
June, July, August, September, and October clear? Those
are the years when we all come up for election. Those are
the years—every four years—in which national conventions
are held. It is not wise that Congress should be in session
during the holding of national conventions. If is wise that
men should have time in which to canvass their districts
and prepare for election.

The history of this matter, in so far as I have been con-
cerned with it, is this: Something over three years ago, just
before this resolution came up in the House, I was invited
by perhaps the strongest organized body of intellectuals in
the country, the American Bar Association, to give my views
on this matter. I gave my views and stated, as I state now,
that with the adoption of this amendment, providing for the
termination of the second session, all my objections to this
resolution would be withdrawn. The committee of the Bar
Association with which I conferred adopted my views. Hav-
ing indorsed the resolution previously, they withdrew that
indorsement and unanimously indorsed the resolution with
the inclusion of a provision such as I am now offering.

It seems to me that from every point of view this amend-
ment ought to be adopted. I will do anything I can to help
the passage of this resolution provided this amendment is
adopted. This afternoon I propose to even go farther than
that. In the interest of the speedy passage of this resolu-
tion, with this amendment, I will recognize a request that the
Senate resolution, as amended by the House resolution, be
considered in lieu of the House resolution. [Applause.l
That will offer an opportunity to immediately send the bill
to conference, and, under all the circumstances, is, I think, a
proper courtesy to the Senate.

Mr. MONTAGUE. Will the gentleman yield?

Mr. LONGWORTH. Certainly.

Mr. MONTAGUE. I could not hear the entire amendment
as it was read. Would this amendment interfere with the
President’s calling an extra session?
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Mr. LONGWORTH. Not at all. This is precisely the pro-
vision that was in the original resolution three years ago.
In case of any emergency the President may call the Con-
gress to meet on the 4th day of May and continue the session
long enough to satisfy the emergency. The amendment
would have no effect in that direction.

Gentlemen, I sincerely hope this amendment may be
adopted. [Applause.]

Mr, JEFFERS. Mr. Chairman and gentlemen of the com-
mittee, I rise in opposition to the amendment proposed by
our distinguished and beloved Speaker, and will ask the in-
dulgence of the committee while I try to point out my reasons
therefor,

In the first place, Mr. Chairman and my fellow members
of the committee, we are placing an amendment in the Con-
stitution of the United States, and if we place a limiting
date on the second session of the Congress, as proposed, we
will be following procedure which is not only unnecessary
but which may in the future prove to be undesirable, in the
light of events of the future, and it would be very hard then,
of course, to eliminate or to change it. If 10 or 20 years
from now it should appear that this certain date written
into the Constitution is undesirable or wrong, it would, of
course, at that time require another constitutional amend-
ment to remove it or change it.

Let me call the attention of the members of the committee
to another point. The amendment as introduced reads,
“ The Congress shall assemble at least once in every year,”
and I invite your attention to the next sentence, “ In each
odd-numbered year such meeting shall be on the 4th day of
January unless they shall by law appoint a different day.”

This at least leaves it to the Congress as to that date, and
if the Congress shall see fit in the future-to appoint a differ-
ent day for the meeting of the Congress in the odd-num-
bered year they can do so, but it is entirely another matter
as regards the even-numbered year. Not even the date for
the meeting of the Congress is left to the will of the Con-
gress in the even-numbered year.

The clause “ unless they shall by law appoint a different
day” applies only to the odd-numbered year. Even the
meeting day of the Congress is not left to the will of the
Congress in the even-numbered year, because it says in the
next sentence, after the clause to which I have called your
attention, “ in each even-numbered year such meeting shall
be on the 4th day of January,” without the saving clause
that appeared in the first sentence, “ unless they shall by
law appoint a different day,” and then it goes on to say,
“and the session shall not continue after noon on the 4th
day of May,” again without the saving clause we find in the
first sentence relative to the odd-numbered years, “ unless
they shall by law appoint a different day.”

Now, there, my friends, that is clearly a serious defect in
the amendment. It treats the session of the Congress with
regard to the meeting date in the odd-numbered year dif-
ferent from the way it treats the session in the even-
numbered year, and, fundamentally, it is wrong to write
that arbitrary, unchangeable date, the 4th day of May, into
the Constitution of the United States.

The Congress of the United States and the Congress alone
should retain control of when it shall meet and when it shall
end, and be in position to determine by law its meeting date
and its adjourning date.

Gentlemen, we are giving away year after year, more and
more, the power, the rights, the supremacy, and the preroga-
tives of the legislative body of the Union, and I trust that
the language of the resolution shall be adopted as reported
and not changed by this amendment. [Applause.]

The CHAIRMAN. The time of the gentleman from Ala-
bama has expired.

Mr. GIFFORD. Mr. Chairman, I simply want to call the
attention of the committee to the fact that our committee
reported this matter three years ago exactly as the Speaker
has presented it to you in his amendment. In considering
the proposal and in presenting this resolution this year our
committee thought that inasmuch as the amendment was
defeated three years ago we would present the resolution in
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the form in which it was finally agreed to in the Committee
of the Whole at that time, reserving to ourselves the right
to favor or not to favor this particular amendment if it were
offered.

Mr. JEFFERS. Can the chairman give any reasonable ex-
planation why you put in the'clause “ unless they shall by
law appoint a different day ” in the odd-numbered years and
leave it out in the other years?

Mr. GIFFORD. The year that we must vote for Presi-
dent and Vice President must be very definite, because there
is definite work to be performed. :

Mr. JEFFERS. But you have made it just the opposite.

Mr. SUMNERS of Texas. Mr. Chairman and members of
the committee, it is only the sense of high duty which prompts
me to oppose the proposition made by the Speaker of the
House, whom we all honor and love, regardless of which
side of the aisle we sit. The proposition of the Speaker is a
limitation on the present provision of the Constitution.

Article I of the Constitution provides that the legislative
powers shall be in Congress. In section 4 it provides:

The Congress shall assemble at least once in every year, and
such meetings shall be on the first Monday in December, unless
they shall by law appoint a different day.

So the Constitution as it was drafted and ratified left to
the Members of Congress the entire control over the length
of their sessions. The Speaker expresses the judgment Con-
gress ought not to be in session all of the time. Nobody pro-
poses that it shall be. That question is not involved.
Whatever of wisdom there is in that suggestion will address
itself to Congresses as they come and as they go. The ques-
tion is whether Congress shall be deprived of latitude and
discretion shaping the length of its sessions according to the
public business. There is no reason why this particular
Congress or this particular generation should make it im-
possible by a constitutional limitation for another Congrese
serving another generation to remain in session longer, as
the necessities of that generation may require. Such provi-
sion has no place in a constitution. If is not a fundamental
provision. It is a statute. Why make this voluntary sur-
render to the Executive? Why substitute the judgment of
the President for the judgment of Congress as to whether
the Congress should function beyond May of the last
session?

Some people believe that there ought not to be any Con-
gress. I do not. [Applause.] Congress can declare war.
According to the implied lack of confidence in Congress, that
power ought to be withdrawn from Congress and given to
the President. Certainly if the Congress can not trust itself
to fix the date of its own adjournment it ought not to be
intrusted with the power to send a nation to war.

I submit to the sound judgment of Members of the House
that we ought not to write this new provision of limitation
into the Constitution.

You speak about the fathers—the fathers left it to the Mem-
bers of Congress to decide when they would adjourn. They
fixed a certain time for Congress to convene, but left it to
Congress to change the date by law. Now, when the coun-
try has grown, when it has become more populous, you come
in with a proposition that would limit the Congress in the
second session. I do not believe that is wise in a popular
government to undertake to establish by a rigid Constitution
a guardianship over the Congress in the determination of so
important a thing as when its legislative duty shall have
been discharged. Of course, Congress will make mistakes.
You can not protect the people against the possibility of
making mistakes. God has not undertaken to do it. The
thing to do in a popular free government is to leave those
agencies of government that have responsibility free to dis-
charge their responsibility. The first provision of the Con-
stitution puts legislative responsibility upon the Congress,
and another provision in the same section provides that
we shall meet once a year. Are we going now in the amend-
ment proposed by the gentleman from Ohio [Mr. Lowg-
worTH] fo undertake to limit all of the generations that
shall come after us? It ought not to be done.
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The CHATRMAN. The time of the gentleman from Texas
has expired.

Mr., GLOVER. Mr. Chairman, I rise to support the
amendment offered by the gentleman from Ohio [Mr.
LoncworTH]." As stated by the chairman, this is a question
in which we were not fully agreed, and we were left free to
do our own thinking and voting. It is my judgment that
there ought to be a limitation on this session. I realize the
force of the argument made by the gentleman from Georgia
[Mr. Crisp] that much legislation in three months would
lapse and could not be enacted into law. This takes care
of that. This adds another month for the consideration of
legislation. I agree heartily with the Speaker when he says
that the people ought to have a breathing spell, and I would
go further than that and say that I believe the Members of
Congress ought to have a breathing spell, and that we
ought not to be kept here entirely in session, with much of
the time friftered away as it would be if we should be kept
here all of the time. If we have a given task to be per-
formed in a given time we will devote ourselves to that.
Another argument made by the Speaker, I think, is worth
being emphasized, and that is the fact that in presidential
election years, regardless of whatever party is in power,
politics would enter; if we were in power, of course we would
make it hard for you, and if you were in power you would
do the same thing to us. In other words, politics would be
played in Congress that ought not to be played. I believe
we can finish our business in the presidential year by the
time specified in this resolution, and that we can accomplish
our purpose, and that we can go out and have a little rest
ourselves and give the people one. I believe the resolution
cught to be adopted, and I would be glad to see the chair-
man of the committee accept it as it is offered.

Mr. BROWNE. Mr. Chairman, if this amendment becomes
a part of the Constitution of the United States, it is a con-
fession to the world that the greatest legislative body in the
world is afraid to trust itself. [Applause.] No matter what
the emergency is, the President of the United States possibly
against this legislative body, yet our hands would be tied
and we could not sit a day over the time set by the Constitu-
tion of the United States. This is a time when the powers
of the legislative branches not only of this Government but
of every parliament in the world are being usurped by the
executive, and when the legislative powers are being en-
croached upon. We have seen what happened in Germany.
The Reichstag became a mere debating society. In Spain
the Cortez has not met since 1923. In Italy the legislative
body is not consulted at all; it does not convene. The legis-
lative branch of the Government, the only branch which is
directly responsible to the people, should protect itself and
its sovereignty and not be a party tying its own hands.

Mr. O'CONNOR of Oklahoma. Mr. Chairman, will the
gentleman yield?

Mr. BROWNE. I can not yield at present. In answer to
the argument made by the Speaker that we have national
conventions, and that Congress might hold throuzh 365
days in the year and Members could not attend the conven-
tion, I challenge anyone to cite a case in the history of the
American Congress where we have held through a national-
convention year so that it interfered with Members going
to a national convention which are usually held in June or
July. The practical effect of adopting this amendment is to
kill the resolution. It will have to go back to the Senate,
and at this late date we know that this means its defeat.
The people who want to defeat this resolution have pro-
posed this amendment. The resolution has passed the Sen-
ate several times and the House once, but not by a two-
thirds vote. It was introduced years ago by Senator Lodge,
and it has been passed three of four times by the Senate by
almost a unanimous vote. The people of the country want it.
Therefore I hope the amendment proposed by our distin-
guished Speaker will be voted down and that this resolution
will go back to the Senate as quickly as possible and be
submitted to the people. I yield to the gentleman from
QOklahoma,.
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Mr. O'CONNOR of Oklahoma. The gentleman stated that
the greatest legislative body in the world is not willing to
trust itself. We are not afraid to trust ourselves, but we
have to have the agreement of another legislative body to
adjourn, and we are afraid to trust them.

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired.

Mr. SIMMONS. I trust I may have the attention of the
House to briefly express the views I hold as to why the
amendment offered by the gentleman from Ohio [Mr.
LonaworTH] should not be accepted. Every purpose sought
by the gentleman from Ohio could be accomplished by leg-
islation. A constitutional amendment is not necessary to
effect his desires, As I see it, in the first place you will
have a Congress under these circumstances, if its term ex-
pires on the 4th of May, where from that time on until the
4th of the succeeding January the Congress of the United
States will be absolutely impotent to serve except at the
call of the President. You surrender the power that Con-
gress has to the will of the Executive, so that if every
Member of the American Congress desired to stay in session
after the 4th day of May it would be absolutely impotent
to do that unless the President saw fit to call it into extra
session. The Congress ought not to surrender its powers to
any Executive at any time. One of the reasons that we are
proposing this change is that we may get away from the
necessity of bad legislation forced by a filibuster or the kill-
ing of good legislation by the same method.

You are setting up machinery again whereby a filibuster
can be used either to force the passage of bad legislation or
kill good legislation.

I see no reason why the Congress of the United States
should send notice to the world that it is afraid to trust
the American people and afraid to trust subsequent Con-
gresses; Congress should not surrender its power to the
Executive. This amendment goes, as I see it, to the funda-
mental right of the American people to govern themselves
through a legislative body. The purpose of the Constitution
is to enable the American people to govern themselves.
When the Constitution is amended it should be made easier
and not more difficult to accomplish that purpose. Congress
should retain control of the legislative machinery of the
Nation. [Applause.]

Mr. STAFFORD. Will the gentleman yield?

Mr. SIMMONS. I yield.

Mr. STAFFORD. Would not the effect of the proposal
be to curtail the long session of Congress, when we really
legislate, by three months? TUnder the existing practice we
have invariably met on the first Monday of December and
continued usually until June or July and then adjourned.
Now, in the second session, under this new order, the House
of Representatives will not be privileged to convene for more
than four months.

Mr. LOZIER. Mr. Chairman, I move to strike out the last
word.

Mr. GIFFORD. Mr. Chairman, I move that all debate
on, this section, and all amendments thereto, shall close in
five minutes.

The CHAIRMAN. The gentleman from Massachusetts
[Mr. Grrrorn] asks unanimous consent that all debate on
this section, and all amendments thereto, shall close in five
minutes. Is there objection?

There was no objection.

Mr., LOZIER. Mr. Chairman and colleagues, I am sur-
prised that the amendment offered by our distinguished
Speaker [Mr. LoneworTH] should meet with the approval of
any considerable part of the membership of this House.
While I do not challenge the good faith and sincerity of
the Speaker in tendering this amendment, I nevertheless
declare that its adoption will emasculate this resolution, neu-
tralize its benevolent provisions, and destroy the real purpose
sought to be accomplished.

This amendment in even years limits the regular session
of Congress to four months and compels an automatic ad-
journment May 4 no matter how much important legislation
might be pending and undisposed of at that time. This
amendment will place Congress in a strait-jacket and pre-
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vent the enactment of legislation in the interest of the
American people. It will make it easy for a small group
of leaders to strangle wise and progressive legislation.

We are trying to get away from the baneful effect of our
present short sessions of Congress, during which, owing to
the limited time, very little legislation of a constructive
character can be enacted. We are trying to abolish short
sessions of Congress, at which only appropriation bills are
enacted and such unimportant legislation as the leaders are
willing to approve, and during which sessions filibustering
is not only possible but easy.

The American people are disgusted with a system under
which at a short session of Congress a few Representatives
or Senators can by filibustering prevent the enactment of
legislation designed to promote the general welfare of the
Nation and which has the approval of a majority of the
American people speaking through the ballot box. Lame-
duck sessions of Congress have been weighed in the balance
and found wanting, and there is a nation-wide sentiment
demanding the submission of the pending resolution.

By the adoption of the Longworth amendment we would
do away with one short session and create another one,
which would go a long ways toward destroying popular
government and make it exceedingly easy to thwart the will
of the people as expressed at the ballot box. It would make
our Constitution so static and inelastic that Congress could
not function efficiently in even-numbered years because the
sessions would be limited to four months, most of which
time would be necessary to pass routine legislation and ap-
propriation bills, and practically no time would remain for
the enactment of general legislation.

If this Longworth amendment is adopted it will be a con-
fession of the impotence of Congress, an acknowledgment
of our inability to function as a legislative body, and a
declaration to the world that Congress does not dare to
trust itself to determine how long it shall remain in session
for the transaction of public business. The Longworth
amendment enunciates a principle and declares a policy,
which is obviously unsound and fundamentally opposed to
the genius and spirit of our institutions. [Applause.]

May I say to my colleagues that no one can read the
Constitution of the United States and escape the conviction
that this Government is built around the Congress; that it
is not built around the Executive; that it is not built around
the Judicial Department; that it is not built around de-
partments, bureaus, and commissions. Ours is essentially
and preeminently a congressional Government, made so by
the letter and spirit of the Federal Constitution.

Two-thirds of the language in the Constitution has refer-
ence to Congress, its powers, prerogatives, its duties, and its
limitations. The Congress was first in the minds of our
constitutional fathers when they set themselves to the his-
toric task of formulating a scheme of government for the
but recently liberated colonists. The men who wrote our
Constitution, the men who reared our governmental struc-
ture were the men who fought the battles of the Revolution
and won our independence. They earnestly desired to devise
a system of government the supreme purpose of which was
to promote the general welfare of the American people.

Our constitutional fathers were men familiar with his-
tory. They were not ignorant of the tyranny by which
kings and princes had enslaved and mercilessly exploited
their subjects. They had scanned the bloody annals of
the past whereon the historic muse had penned the woes
and tribulations of subjects suffering under the iron heel of
despotism. They had studied the various systems of gov-
ernment from the beginning of time, and remembering the
slow and cruel processes by which man had struggled from
despotism to a breath of freedom, they determined to pro-
vide a scheme of government for the American people that
would not only insure their tranquillity but promote their
comfort and happiness.

In studying the different systems of government which
have dominated mankind from the beginning of time they
could not escape the realization that most of the woes and
oppression from which peoples had suffered in the past
resulted from an abuse of power by the executive branches
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of government. They realized that from the beginning of
history kings, princes, and other executives had exploited
and oppressed mankind.

The men who wrote our Federal Constitution realized
that our Revolution was a result of an abuse of executive
power, although the English Parliament protested against
the acts of oppression initiated by King George and his
pliant ministers. In all the history of the world I do not
recall a single struggle between the executive upon the one
hand and the people on the other in which the legislatjve
branch of the government did not espouse the cause of the
people.

Realizing these great historic facts, it is not surprising
that the men who wrote our Constitution built our Gov-
ernment primarily upon and around the Congress; and
while I recognize that we have three so-called separate,
coordinate branches or departments of government, yet, in
the first and last analysis, it is undeniable that our scheme
of government is essentially a government based primarily
on and built around the Congress.

If Congress has become so impotent that it can not func-
tion as an independent and self-respecting body; if it has
degenerated to such a degree that it is incapable of deter-
mining how long it shall remain in session to transact pub-
lic business; if it has become a menace to the business,
social, and civic interests of this Nation; if it has become
so thoroughly irresponsible that the people find it necessary
to write into our organic law a hard and fast provision to
the effect that in even-numbered years Congress must ad-
journ not later than May 4, and that the welfare of the
Nation would be menaced by Congress remaining in session
later than May 4 of even-numbered years, then indeed the
scheme of government devised by our constitutional fore-
fathers has ended in failure, and under these conditions Con-
gress should be abolished and all power to make and admin-
ister laws and to levy taxes should be vested in the President
and his several departments, bureaus, and commissions.

I repeat, the adoption of the Longworth amendment is a
confession of the incapacity of the Congress to perform its
constitutional duties and the surrender of its most sacred
and valuable prerogative. If a proposition to require the
Congress to adjourn at a given date had been submitted to
the convention that formulated our Federal Constitution, it
would have been scornfully rejected, because it was intended
that the representatives of the people, the Congress, when
assembled should continue in session as long as its member-
ship considered necessary to transact the public business and
to enact legislation to carry out the plans and purposes for
which our Government was created.

Our scheme of government, though an improvement upon,
is nevertheless patterned after, the unwritten constitution of
the English people, from whom we inherited our conception
of an independent, self-respecting, and self-regulating legis-
lative body. The origin of the English Parliament is lost in
the mists of antiquity.

The unchallenged prerogatives it now enjoys are the
fruitage of a struggle reaching back 10 centuries, during
which long and bloody period the Parliament aggressively
contended for the rights of the people against the unwar-
ranted abuse of the royal prerogatives, and more than one
successful revolution resulted from efforts of the Crown to
prorogue Parliament; and no doubt a knowledge of these
facts influenced our constitutional fathers, in creating the
Congress, to leave it free to determine the date of its
adjournment.

If the Congress is a self-respecting body, striving to pro-
mote the public weal, it will not continue in session any
longer than is necessary to transact the public business and
enact such legislation as will promote the comfort and wel-
fare of the people; and this is the supreme purpose for
which all just governments are created.

On the other hand, if the membership of the Congress has
degenerated to such a degree that ii can not be trusted to
determine when it has finished its legislative program, then
Congress should either be abolished or ifs membership
changed.
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One of the arguments urged in favor of the Longworth
amendment is that the weather becomes uncomfortably
warm in Washington in the late spring and summer time.
But is that any reason why public business should be neg-
lected? Is that any reason why Congress should adjourn
without enacting constructive legislation in interest of
American people? Do a few warm days incapacitate a Mem-
ber of Congress from performing the duties he was elected
to discharge?

If the interest of the American people will be promoted by
Congress remaining in session and passing progressive legis-
lation during the warm season, which one of you will say
that Congress should adjourn under those conditions? Ac-
cording to my theory, it is the duty of Congress to adjourn
when it has finished its legislative program, and by the
same token it is the duty of Congress to remain in session
until it has enacted all possible legislation for the benefit of
the American people, notwithstanding disagreeable weather
conditions. I do not think that there is a patriotic American
who would oppose Congress remaining in session as long as
the right brand of legislation is being enacted. [Applause.]

If the warm weather in Washington in even-numbered
years justifies a mandatory adjournment of Congress May 4,
why would not the same weather conditions compel an
adjournment May 4 in odd-numbered years? Now there is
not a Member of this House who really wants to serve his
constituents who will consider the weather argument seri-
ously or hesitate to keep Congress in session during the
warm season if Congress could thereby promote the public
welfare.

But the argument is advanced that Congress in even-
numbered years should adjourn by May 4 so as to give the
Members an opportunity to look after their fences in the
primary and general elections. Reduced to its lowest terms,
this argument means that the public business must be sac-
rificed in order to enable the Members of Congress to safe-
guard their political interests and promote their political
fortunes. This argument does not appeal to me, nor do I
think it would be very convincing if you should attempt to
present it to your constituents. The Member who votes to
prematurely adjourn Congress, with imporfant legislation
undisposed of, has not any very convincing reasons why his
constituents should give him another term. And the history
of the American Congress is remarkably free from instances
when sessions were unnecessarily prolonged.

Mr. STEAGALL. Will the gentleman yield?

Mr, LOZIER. I yield to my friend from Alabama.

Mr. STEAGALL. Has the Congress ever abused the power
now vested in it under the Constitution to remain in con-
tinuous session? 1Is it not frue that Congress has on its own
motion limited its sessions, and is it not true that at this
very hour, regardless of party division, Members of Congress
are working night and day to prevent an extra session to
finish necessary legislation without bringing about an ex-
traordinary session?

Mr. LOZIER. Congress has never abused its power to
determine when its sessions shall end. It is idle to assume
that the Members of Congress will remain in session for a
longer time than is necessary to transact public business and
enact such legislation as, in the opinion of the majority,
will inure to the benefit of the American people.

Gentlemen, by voting for the Longworth amendment you
are confessing the failure of congressional government; you
are admitting your inability to legislate or to be trusted by
the American people, and you are surrendering the most
vital and valuable prerogative which our Constitution has
vested in Congress. [Applause.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Ohio [Mr. LoNGWoORTH].

The question was taken; and upon a division (demanded
by Mr. JEFFERs) there were—ayes 193, noes 125.

So the amendment was agreed to.

Mr. JOHNSON of Texas. Mr. Chairman, I offer an
amendment, which I have sent to the Clerk’s desk.

The CHAIRMAN. The gertleman from Texas [Mr. Joan-
son] offers an amendment, which the Clerk will report.
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The Clerk read as follows:

Amendment offered by Mr. JoeNsoNy of Texas: At the end of
the amendment just adopted insert * When the day fixed for the
convening of Congress shall fall on Sunday, the following day
shall be the date of assembly."

The CHAIRMAN, The amendment offered by the gen-
tleman from Texas is an amendment to the amendment
offered by the gentleman from Ohio, and should have been
offered before the original amendment was passed upon.
The Chair is therefore constrained to hold the amendment
offered by the gentleman from Texas out of order.

Mr. JOHNSON of Texas. May I not offer the amend-
ment now?

The CHAIRMAN. An amendment must be perfected be-
fore it is finally adopted. The amendment offered by the
gentleman from Ohio [Mr. LoncworTH] having been finally
adopted, it is no longer subject to amendment.

The Clerk read as follows:

SEc. 6. This article shall be inoperative unless it shall have
been ratified as an amendment to the Constitution by the legisla-
tures of three-fourths of the States within seven years from the
date of the submission hereof to the States by the Congress, and
the act of ratification shall be by legislatures, the entire mem-

bership of at least one branch of which shall have been elected
subsequent to such date of submission.

Mr. O'CONNOR of New York. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The gentleman from New York [Mr.
O'Connor] offers an amendment, which the Clerk will
report.

The Clerk read as follows:

Amendment offered by Mr. O'Connor of New York: On page 3,
in line 9, strike out the words “ at least one branch" and insert
in lieu thereof “ all branches.”

Mr. O’'CONNOR of New York. Mr. Chairman, this amend-
ment goes further than the amendment suggested by the
Democratic minority leader three years ago. When I pro-
posed it on the fioor this morning it was admitted to have
force. It requires that the entire legislature be elected be-
fore the submission of the amendment. Many Members on
both sides indorsed it this morning. I believe it is safe to go
that far. I think it is meritorious. I do not know how there
can be any objection to it. It brings the ratification closer
to the people to have the amendment adopted by an entirely
new legislature, so that one body can not hold up action on
the ratification. The way you have it now, while one body
must be elected after submission, the existing legislative body
might not answer the will of the people and might block the
adoption of the amendment.

Mr. LEAVITT. The gentleman understands that many of
the States elect a part of their senate in one election and
the remainder of the senate, perhaps, in another election,
similar to the procedure in electing the United States Sen-
ate. The result of the gentleman’s amendment would be, in
the case of my State, for example, to postpone any possi-
bility of action on this proposed amendment for at least
four years.

Mr. O'CONNOR of New York. You have seven years in
which to ratify the amendment, plenty of time to meef the
situation suggested by the gentleman; and, furthermore,
postponed action sometimes is very helpful.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from New York.

The amendment was rejected.

The CHAIRMAN. Under the rule the committee auto-
matically rises.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. LeHLBAcH, Chairman of the Com-
mittee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration
House Joint Resolution 292, proposing an amendment to the
Constitution of the United States, and under the rule he
reported the same back with the amendment adopted by
the committee.

The SPEAKER. The previous question is ordered under
the rule.

The question is on the amendment.
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Mr. JEFFERS and Mr. CRISP demanded the yeas and
nays.

The yeas and nays were ordered.

Mr. KETCHAM. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. KETCHAM. Will the Chair please advise the Mem-
bers by what majority the amendment would have to carry?
Is a two-thirds majority necessary?

The SPEAKER. No; a majority is only necessary on an
amendment,

The question was taken; and there were—yeas 229, nays
148, not voting 54, as follows:

[Roll No. 37]

YEAS—229
Adkins Cullen Reece
Aldrich Dallinger James, N. C. Reed, N. Y.
Andresen Darrow Jenkins Rich
Andrew Davenport Johnson, Il1. Rogers
Arentz vis Johnson, Nebr. Sanders, N. Y.
Aswell De Priest Johnson, Wash. Sanders, Tex.
Auf der Helde Dickinson Jonas, N.C. Bchafer, Wis.
Bacharach Dickstein EKading Sears
Bacon Dorsey Kendall, Ky. Beger
Baird Douglas, Ariz, Eerr Belberling
Bankhead Doutrich Ketcham Shaffer, Va.
Beck Drewry Knutson Short, Mo.
Beedy Eaton, Colo Kopp Simms
Beers Eaton, N. J Eorell Sloan
Blackburn Elliott Lambertson Smith, Idaho
Bland Ellis Langley Smith, W. Va.
Blanton Englebright Lanham Bnell
Bloom Estep Lankford, Va. Sparks
Bohn Evans, Calif. Leavitt Bproul, Kans,
Bolton Finley Leach Stalker
Bowman Lehlbach Stobbs
Boylan Fitzgerald Letts Strong, Pa.
Brand, Ga Fitzpatrick Lindsay Sullivan, N. Y.
Brand, Ohio Fort Linthicum Sullivan, Pa.
Brigham Foss Loofbourow Summers, Wash.
Britten Free Luce Bwick
Browning Freeman McClintock, Ohio Taber
Burdick French McCormick, Ill. Tarver
Busby Fuller McDuffle Taylor, Tenn,
Butler Fulmer McEeown Thatcher
Cable Gasque McLeod Thurston
Campbell, Iowa Gibson Manlove Tilson
Campbell, Pa. Gifford Mansfield Timberlake
Canfield Glover Martin Tinkham
Carley Goodwin Mead Treadway
Carter, Calif. Goss Turpin
Carter, Wyo. Green Michener Underhill
Cartwright Guyer Mooney Vestal
Chalmers Hadley Morgan Vincent, Mich.
Chindblom Hale Mouser Walnwright
Chiperfield Hagll, TI1 Murphy Walker
Christopherson Hall, Ind Nelson, Me. Warren
Clancy Halsey Niedringhaus Wason
Clark, N. C. Hancock, N. Y. Norton Watres
Clarke, N. Y. Hardy O’'Connor, Okla. Welch, Callf,
Cochran, Pa. Hartley Oliver, N. Y Welsh, Pa.
Cole Hastings Owen White
Collier Haugen Palmisano Whitley
Colton Parks Wigglesworth
Connolly Hoch Perkins Williamson
Cooper, Ohlo Hogg, Ind. Pittenger Wolverton, N. J.
Corning Hogg, W. Va. Pou Wolverton, W. Va.
Cox Holaday Pratt, Harcourt J. Wood
Coyle Hooper Pratt, Ruth Woodrum
Cramton Hope Purnell Wright
Crosas Hopkins Ragon
Crowther Hudson Ramey, Frank M.
Culkin Hull, Willlam E. Ransley

NAYS—148
Abernethy Cooper, Wis, Gregory Lozler
Ackerman Craddock Grifiin Ludlow
Allen Crall Hall, N. Dak. MecCormack, Mass
Almon Crisp Hancock, N.C. McFadden
Arnold Crosser Hare McLaughlin
Ayres Dempsey Hickey McMillan
Barbour DeRouen Hill, Ala. McReynolds
Black Dominick Hill, Wash. McSwain
Box Doughton Houston, Del. Maas
Briggs Dowell Howard Magrady
Browne Doxey Huddleston Mapes
Brumm Driver Hull, Morton D. Merritt
Brunner Dunbar Hull, Tenn. Miller
Buchanan Edwards Hull, Wis. Milligan
Burtness Eslick James, Mich. Montague
Byrns Esterly Jeffers Montet
Cannon Evans, Mont Johnson, Okla. Moore, Ky.
Celler Fisher Johnson, Tex. Moore, Ohio
Christgau Frear Jones, Tex. Moore, Va.
Clague Gambrill Eearns Moorehead
Cochran, Mo, Garber, Okla Kelly Nelzon, Mo.
Collins Garner Kinzer Nelson, Wis.
Condon Kurtz Nolan
Connery Goldsborough Kvale O'Connor, N. Y.
Cooke Granfield LaGuardia Oldfield
Cooper, Tenn. Greenwood Lankford, Ga. Ollver, Ala.




Palmer Ra Bomers, N. Y. Vinson, Ga.
Parker Reilly Bpeaks Whittington
Parsons Robinson Btafford Wilson
Patman Romjue Bteagall Wingo
Patterson Rutherford Btone Wolfenden
Peavey Sandlin Sumners, Tex. Woodruff
Prall Schneider Ewanson Wyant
Quin Selvig Bwing Yon
Rainey, Henry T. Shott, W. Va. Taylor, Colo. Zihlman
Ramseyer Simmons Temple
Ramspeck Sinclair Tucker
Rankin Snow Underwood =

NOT VOTING—54
Allgood Garrett Eenhedy Sirovich
Bachmann Golder Kiefner Spearing
Bell Graham Eunz Bproul, I11.
Buckbee Hall, Miss. Larsen Stevenson
Chase Hawley Lea Btrong, Eans.
Clark, Md Hoffman McClintic, Okla. Thompson
Denison Hudspeth Michaelson Watson
Douglass, Mass, Igoe : Newhall ‘Whitehead
Doyle Johnson, Ind, O'Connor, La. Williams
Drane Johnson, 8. Dak, Pritchard ‘Wurzbach
Dyer Johnston, Mo. Reid, 11, Yates
Er Eahn Rowbottom
Fenn Eemp Babath
Garber, Va. Eendall, Pa. Bhreve

So the amendment was agreed to.
The Clerk announced the following pairs:
Until further notice:

Mr. Graham with Mr. Stevenson.

Mr. Buckbee with Mr. Hall of Mississippl
. Dyer with Mr. Allgood.

. Hawley with Mr. Larsen,

. Golder with Mr. Williams.

Reld of Nlinois with Mr. Igoe.

Mr. Shreve with Mr. Drane.

Mr. Wurzbach with Mr. O'Connor of Louisiana,

Mr. Sproul of Illinois with Mr. Sabath.

Mr. Pritchard with Mr. Whitehead.

Mr. Kiefner with Mr. Lea.

Mr. Garber of Virginia with Mr, Sirovich,

Mr. Fenn with Mr. Hudspeth.

Mrs. Eahn with Mr. Doyle.

Mr. HOGG of West Virginia. Mr. Speaker, my colleague,
Mr. BacaMANN, is in Harrisonburg addressing the American
Legion. I am unable to state how he would vote were he
present.

The result of the vote was announced as above recorded.

The SPEAKER. At this point the Chair is prepared to
recognize a request for unanimous consent that Senate Joint
Resolution 3 as amended by the present House resolution be
considered in lieu of the House resolution.

Mr. CRISP. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. CRISP. Do I understand the Speaker’s suggestion to
be to move to substitute, by unanimous consent, the Senate
resolution and pass the Senate resolution with all after the
resolving clause stricken out and substituting therefor the
language that the Committee of the Whole has just
agreed to?

The SPEAKER. Exactly. The Chair thinks that perhaps
the best method would be, if consent is given, for the gentle-
man from Massachusetts to move to strike out from the
Senate resolution all after the resolving clause and substi-
tute the language of the House resolution.

Mr. CRISP. If no member of the committee desires to
make that request, in order to expedite matters—which
sends the Senate resolution to the Senate and it will be im-
mediately in order to ask for a conference—I will make the
request.

Mr. GIFFORD rose.

Mr. CRISP. If the gentleman from Massachusetts is
going to make the request, I do not desire to make it. He is
entitled to make it.

The SPEAKER. The Chair thinks that is the fair, square
thing to do.

Mr, GIFFORD. Mr, Speaker, I ask unanimous consent for
the present consideration of Senate Joint Resolution 3 at
this point instead of the House joint resolution, substituting
the language of the House resolution.

CONGRESSIONAL RECORD—HOUSE

5907

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent for the present consideration of Senate
Joint Resolution 3 instead of the House joint resolution just
passed, and to substitute the language of the House resolu-
tion for that of the Senate resolution. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the Senate joint
resolution.

The Clerk read as follows:

Benate Joint Resolution 3

Joint resolution proposing an amendment to the Constitution of
the United States fixing the commencement of the terms of Presi-
dent and Vice President and Members of Congress and fixing the
time of the assembling of Congress.

Mr. GIFFORD. Mr. Speaker, I move to strike out all after
the resolving clause and insert in lieu thereof the following,
which I send to the Clerk’s desk.

The Clerk read as follows:

Mr. Grrrorp moves to strike out all after the resolving clause in
Senate Joint Resolution 3 and insert in lieu thereof the following:
“ That the following article is proposed as an amendment to the
Constitution of the United States, which shall be valid to all in-
tents and purposes as part of the Constitution when ratified by the
legislatures of three-fourths of the several States:
“‘ARTICLE —

“*Secrion. 1. The terms of the President and Vice President
shall end at noon on the 24th day of January, and the terms of
Senators and Representatives at noon on the 4th day of January,
of the years In which such terms would have ended if this article
had not been ratified; and the terms of their successors shall then

n.

“ * 8Ec. 2. The Congress shall assemble at least once in every year.
In each odd-numbered year such meeting shall be on the 4th day
of January unless they shall by law appoint a different day. In
each even-numbered year such meeting shall be on the 4th day of
January, and the session shall not continue after noon on the
4th day of May.

“*‘8ec.3. If the President elect dies, then the Vice President
elect shall become President. If a President is not chosen before
the time fixed for the beginning of his term, or if the President
elect falls to qualify, then the Vice President elect shall act as
President until a President has qualified; and the Congress may by
law provide for the case where neither a President elect nor a Vice
President elect has qualified, declaring who shall then act as Presi-
dent, or the manner in which a qualified person shall be selected,
and such person shall act accordingly until a President or Vice
President has qualified. .

*“*Sec. 4. The Congress may by law provide for the case of the
death of any of the persons from whom the House of Representa-
tives may choose a President whenever the right of choice devolves
upon them, and for the case of the death of any of the persons
from whom the Senate may choose a Vice President whenever the
right of cholce devolves upon them.

“*BEc. 5. Sections 1 and 2 shall take effect on the 30th day of
Nzrglél}lbel‘ of the year following the year in which this article is
ra 5

“i8gc. 6. This article shall be inoperative unless it shall have
been ratified as an amendment to the Constitution by the legisla-
tures of three-fourths of the States within seven years from the
date of the submission hereof to the States by the Congress, and
the act of ratification shall be by legislatures, the entire member-
ship of at least one branch of which shall have been elected subse-
quent to such date of submission.’”

The SPEAKER. The question is on the motion of the
gentleman from Massachusetts [Mr. GiFForp].

The motion was agreed tfo.

The joint resolution (8. J. Res. 3) was ordered to be read
a third time and was read the third time,

The SPEAKER. The question is on the passage of the
resolution.

Mr. UNDERHILL. Mr. Speaker, a parliamentary inquiry,

The SPEAKER. The gentleman will state it.

Mr. UNDERHILL. This requires a two-thirds vote?

The SPEAKER. Yes.

Mr. UNDERHILL. Mr. Speaker, I ask for the yeas and
nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 290, nays 93,
answered “ present ” 1, not voting 47, as follows:

[Roll No. 38]

YEAS—290
Abernethy Arnold Bankhead Bolton
Adkins Aswell Barbour Bowman
Allgood Auf der Heide Beedy Box
Almon Ayres Black Boylan
Andresen Bacon Bloom Brand, Ga.
Arentz Baird Bohn

Brand, Ohio
-
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Briggs
Britten
Browne
Browning
Brunner
Buchanan
Buckbee
Burtness
Busby
Butler

Byrns

Cable
Campbell, Towa
Canfield
Cannon
Carley
Carter, Calif.
Carter, Wyo.
Cartwright
Celler
Chalmers
Chindblom
Christgau
Christopherson
glasue

lancy
Clark, N. C.
Clarke, N. Y.

Campbell, Pa.
Chiperfield
Cole
Connolly
Crowther

Bell

Clark, Md.
Douglass, Mass.
Doyle

Dyer

Evans, Calif. Korell Ramseyer
Evans, Mont. Kvale Ramspeck
Fish LaGuardia Rayburn
Fisher Lambertson Reed, N. Y.
Fitzgerald Lanham Rellly
Pitzpatrick Lankford, Ga. Robinson
Frear Lankford, Va. Romjue
Free Leavitt Rutherford
Freeman Letts Banders, Tex.
Fuller Lindsay Sandlin
Fulmer Linthicum Bchafer, Wis.
Gambrill Loofbourow Sahneider
Garber, Okla. Lozier Sears
Garber, Va. Luce Beger
Garner Ludlow Seiberling
Gasque McClintock, Ohio Selvig
Gavagan McCormack, Mass.Shaffer, Va.
Gibson McCormick, Ill. Short, Mo.
Gifford McDuffle Bimmons
Glover McEeown Simms
Goodwin McLaughlin Sinclair
Goss McLeod Sloan
Granfield McMillan Smith, Idaho
Green McReynolds Smith, W. Va.
Greenwood MeSwaln Snow
Gregory Maas Bparks
Guyer Manlove Speaks
Hadley Mansfield Sproul, Kans,
Hall, 111, Mapes Stafford
Hall, N. Dak. Martin Stalker
Halsey Mead Stobbs
Hancock, N. Y., Michener Stone
Hancock, N.C.  Miller Sullivan, N. Y.
Hare Milligan Summers, Wash
Hastings Montet Swanson
Haugen Mooney Swing
Hess Moore, Ky. Tarver
Hickey Moore, Ohilo Taylor, Colo.
Hill, Wash, Morehead Taylor, Tenn.
Hoch Morgan Thatcher
Hogg, Ind. Mouser Thurston
Hogg, W. Va. Nelson, Me. Timberlake
Holaday Nelson, Mo, Turpin
Hooper Nelson, Wis. Underwood —
Hope Niedringhaus Vestal
Hopkins Nolan Vincent, Mich
Howard Norton Vinson, Ga.
Huddleston O'Connor, Okla. Walnwright
Hudson Oldfield Walker
Hull, Morton D. Oliver, Ala. Warren
Hull, Willlam E, Oliver, N. Y. Watres
Hull, Tenn. Owen Welch, Calif,
Hull, Wis. Palmisano White
James, Mich. Parks Whitley
James, N. C. Parsons Whittington
Jeffers Patman Williamson
Jenkins Patterson Wilson
Johnson, Ind. Peavey Wingo
Johnson, Nebr, Pittenger Wolverton, N. J.
Johnson, Okla. FPou Wolverton, W. Va.
Johnson, Tex. Prall ‘Woodruff
Johnson, Wash, Pratt, Ruth Woodrum
Jones, Tex. Purnell Wright
Kading Quin Yon
Kelly Ragon Zihiman
Eerr Rainey, Henry T
Ketcham Ramey, Frank
NAYS—03
Dunbar Kinzer Bhott, W. Va
Eaton, Colo. Enutson Snell
Eaton, N. J, Eopp Somers, N. Y
Elliott Kurta teagall
Erk Langley Strong, Pa
Estep Sullivan, Pa
Esterly Lehlbach Sumners, Tex,
Finley McFadden Swick
Fort ber
Foss Menges Temple
French Merritt Tilson
Goldsborough Montague Tinkham
Griffin Murphy Treadway
Hale O'Connor, N. ¥, Tucker
Hall, Ind. Palmer Underhill
Hardy Parker as0n
Hartley Perkins Welsh, Pa.
Hawley Pratt, Harcourt J. Wigglesworth
Hill, Ala. Rankin Wolfenden
Houston, Del. Ransley Wood
Irwin Reece Wyant
Johnson, TI1, Rich
Eearns Rogers
Kendall, Ey. Sanders, N. Y.
ANSWERED "“PRESENT "—1
Jonas, N. C.
NOT VOTING—4T7
Fenn Johnson, 8. Dak, Larsen
Garrett Johnston, Mo, Lea
Golder Eahn McClintick, Okla
Graham Eemp
Hall, Miss. KEendall, Pa. Moore, Va.
Hoffman Eennedy Newhall
Hudspeth Kiefner O'Connor, La,
Igoe Eunz Pri
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Reld, Il Sirovich Strong, Kans, Williams
Rowbottom Bpearing Thompson ‘Wurzbach
Babath Sproul, T11. Watson Yates
Shreve Stevenson Whitehead

So (two-thirds having voted in favor thereof) the joint
resolution was agreed to.
The following pairs were announced:

i Mrl. Jonas of North Carolina and Mr, Chase (for) with Mr. Graham
against) .

Mr. Reid of Illinois and Mr. Johnson of South Dakota (for) with
Mr. Hoffan (against).

Mr. Sirovich and Mr. Eennedy (for) with Mr. Kendall of Pennsyl-
vania (against).

Mr. Kiefner and Mr. Igoe (for) with Mr. Shreve (against).

Mr. Pritchard and Mr. Larsen (for) with Mr. Penn (against).

Mr. Bell and Mr, S8abath (for) with Mr, Moore of Virginia (against).

Mr. Garrett and Mr. Douglass of Massachusetts (for) with Mr.
Golder (agalnst).

Mr. McClintic of Oklahoma and Mr. Sproul of Illinois (for) with Mr.
Watson (against).

Additional general pairs:

Mr. Dyer with Mr. Drane.

Mrs. Kahn with Mr. Lea.

. Johnston of Missouri with Mr. Stevenson.

. Strong of Kansas with Mr. Williams.

. Yates with Mr. Doyle.

. Newhall with Mr. Hall of Mississippl.

. Clark of Maryland with Mr. Hudspeth.
Michaelson with Mr. Spearing.

Wurzbach with Mr. O'Connor of Louisiana,

Mr. HOGG of West Virginia. Mr. Speaker, my colleague,
Mr. BacHMANN, is absent in Harrisonburg addressing the
American Legion. I do not know how he would vote if here.

Mr. JONAS of North Carolina. Mr. Speaker, I am paired
with the gentleman from Pennsylvania, Mr. GraEam. I
withdraw my vote and answer “ present.”

The result of the vote was announced as above recorded.

House Joint Resolution 292 was laid on the table.

On motion of Mr. Girrorp, a motion fo reconsider the
vote whereby the bill was passed was laid on the table.

Mr. JEFFERS. Mr. Speaker, I ask unanimous consent
that all Members have five legislative days to extend their
remarks on the bill.

The SPEAKER. Is there objection?

There was no objection.

Mr. SELVIG. Mr. Speaker and Members of the House, in
the protracted fight which has been made to pass a resolu-
tion abolishing the so-called “lame-duck " sessions of Con-
gress support for the resolution has been steadily growing.
I have viewed this legislation favorably for a long time.
To me it is in line with the progressive political thought and
should be given approval.

Volumes have been written and multitudinous speeches
have been made for and against this proposal. Its terms are
familiar to all Members of this body and to the country
as well. The principal change involved is the abolition of
the so-called “ lame-duck ” session of Congress. It is this
part of the resolution that, in my opinion, is of the greatest
importance to the country.

Let me briefly recall the provisions of the Constitution now
in effect and the effect of the proposed changes. The Con-
stitution went into operation on March 4, 1789, although
ratification had been completed the previous September. It
followed that the terms of Members of Congress and of Presi-
dents, being fixed hard and fast as to duration, would always
begin and end on March 4. The Constitution also provides
that the regular sessions of Congress shall convene on the
first Monday in December, with power reserved for Congress
to appoint a different day. Members elected in November,
therefore, do not take office until the following March 4. In
the meanwhile, however, there will have been a session of
Congress. This session, lasting from December to March 4,
is known as the “lame-duck " session, because it contains
Members who may have been defeated in November,

The proposed amendment would start the sessions of Con-
gress as well as terms of Members on January 4. Members
elected in November would begin serving in January. In
this way the will of the people would go into action immedi-
ately, instead of being held in suspension while Members who
were not reelected through their own voluntary retirement or
through being retired by will of their constituents continue
to exercise authority.

EEEEEEE
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Another result would be the abolition of the alternate
short session. Instead of having a short session from De-
cember to March 4 every odd-numbered year, all sessions
would begin in January. Each session should continue until
Congress was ready to adjourn. It is clear that under such
a system many of the worst evils of the filibuster would dis-
appear, since the possibility of effectively tying up Congress's
business by protracted delay is good only where there is an
imminent and forced adjournment.

The whole argument in favor of the adoption of this reso-
lution can be summed up in the statement that it is not a
sound principle for any session of Congress to be held after
the people have expressed themselves in any election on any
issue except by the new Congress and new Representatives
coming into power as the result of that election.

At the present time a new Member elected in November
. of an even-numbered year does not enter upon his duties as
a lawmaker on the floor of the House until the Congress
convenes in December of the year following, although his
term begins on the 4th of March following his election.
Thirteen months elapse before he can take his seat. Thir-
teen months elapse before the will of the people who elected
him can find expression through his voice and vote on the
vital issues of the day.

There was a reason for this procedure in the early years
of our Republic when means of travel and of communica-
tion were poor. This condition no longer exists. The
archaic system under which we are operating has no place
in this age when news is flashed without an instant’s delay
to the farthest corners of our country. Congress, if need be,
could be assembled within a very few days after the election
day.

A most important provision that must be guarded against
is the retention of a fixed date for the adjournment of
Congress. I am against a fixed date for adjournment. The
inclusion of an amendment to fix the date of adjournment
would vitiate the effectiveness of the pending resolution to
abolish the “ lame-duck ” session. The Members of Congress
themselves can decide this question of adjournment on the
basis of the legislative program before them. The fixed date
should be eliminated.

Efficient self-government requires that the machinery
thereof be made simple, and that Congress shall be respon-
sive to the will of the people.

The discussion of this important measure has been carried
on for many years. The time for action has come. The
American people will not brook further delay in changing a
provision in our Constitution which has been found to be
obsolete. True progress demands that this be done.

Mr. CABLE. Mr. Speaker, this proposed amendment pro-
vides that the new Congress shall convene and the President
elect shall be inaugurated approximately two months after
the election. The House resolution sets January 4 as the date
for Congress to convene, and January 24 for the inaugura-
tion of the President. This proposed change is the well-
known lame-duck provision of the amendment. By iis
terms Members of the new Congress, and not the old, would
legislate immediately after a general election.

The present Congress is the seventy-first. Its Members
were elected in November, 1928, but they did not take office
until March 4, 1929. Had President Hoover not called a
special session the Members of this Congress would not have
assembled for the first time until December 2, 1929—13
months after the election. So it will be too with the Sev-
enty-second Congress. The Members were elected last No-
vember, but they will not convene until next December,
unless a special session is called.

This resolution, however, contains provisions of even
greater importance than the lame-duck provision. Under
our present system there is a possibility that the President
elect might die, might become disabled, or might be found
disqualified prior to the time for his inauguration. The
same thing might happen fo the Vice President elect. Then,
who would be President?
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It was a difficult task for our forefathers to decide upon
the method of electing a President when they were drafting
the Constitution. In fact, many different methods were
proposed by the Delegates to the Constitutional Convention
at Philadelphia in 1787. Some of the delegates suggested
that the Chief Executive be elected by Congress. Others in-
sisted that he be elected by a direct vote of the people, while
still others felt that he should be elected by the governors
of the different States.

After thorough study and debate, the delegates agreed .
upon a compromise plan by which the President would be
elected indirectly by the people. Each State was to appoint
as many electors as that State had Senators and Repre-
sentatives in Congress “in such manner as the legisla-
ture ” of each State “ may direct.”” The idea was to place
the choice of the President in a small body of citizens.
The electors were to be carefully chosen—men who could
consider the fitness of all persons available for the Presi-
dency, free from the influence of a heated and excited cam-
paign.

While the States were to select the electors, the delegates
to the Constitutional Convention gave Congress authority to
determine when they should be chosen and when they should
cast their votes. Later Congress by law placed the national
election on “the Tuesday next after the first Monday in
November, in every fourth year.” The day for the electors
to meet and cast their votes was set as the second Monday
in January following the election. Congress also fixed the
second Wednesday in February as the day Congress should
count the electoral votes.

The Constitution did not set the day for the inaugura-
tion of the President. This was one of the many details of
starting the machinery of the new government which were
left to the old Continental Congress. The delegates to the
Constitutional Convention did not know when the Consti-
tution would be ratified. It was ratified by the ninth State
on July 2, 1788, and thereupon became operative. But in
the meantime arrangements had to be made for the elec-
tion and inauguration of the President and for commencing
the proceedings under the Constitution. On September 13,
1788, the Continental Congress set * the first Wednesday
in March next” (March 4, 1789) as the day when Con-
gress should convene and the President should be inaugu-
rated.

While some of the Representatives and Senators elect did
meet in New York City on March 4, 1789, the House did not
secure a quorum until April 1, and the Senate not until
April 6. In those days people had to travel on horseback
or by coach. Transportation and communication were ex-
tremely slow and difficult. It was because of these circum-
stances that the officers of the new government were unable
to arrive in New York and assume the duties of their offices
until after March 4, the date specified by the Continental
Congress.

The House was organized on April 2, and the Senate on
April 6. John Langdon, of Virginia, was elected President
of the Senate. The Senate then advised the House that it
was organized and prepared to open the certificates and
count the votes of the electors in the choice of a President
and Vice President. The House passed a resolution, -and
the—

Speaker accordingly left the chair, and, attended by the House,
withdrew to the Senate Chamber.

Langdon, as President of the Senate, in the presence of
the two Houses, opened the certificates and counted the
votes of the electors. Twelve candidates were named by the
electors, but every one of the electors voted for George Wash-
ington as President. This left 11 candidates for Vice Presi-
dent. However, John Adams received the second highest
number of electoral votes, and therefore was elected Vice
President.

. The record of that count appears on page 18 of Gales and
Seaton’s History of the Debates and Proceedings of the
United States Congress, and is as follows:




5910 CONGRESSIONAL RECORD—HOUSE

ARE g :
= = H . g g
gl.18] |zl818]2|.1515815
= ] Bl s
LI A L
State 255181812158 (5(2]8
El E EN 0 B0 bt =B A B ~ i)
Ela|H B|l8(H[D|E|E 2
gl<[g|5|H E glm|= g
£l2|5|5(2|2|5(2]9|8|8|3
El2|8(2|2]5|8|2|2]8|5 |8
New Hampshire..._.. 4 6| B
Massachusetts_ ... 10| 10 |-
Connecticut TEIBER -
New Jarsey o ool 8] 1] B
Pennsylvania. 10| 8 2
Delaware__ . ___. ... ]|  f SEAE SR Y |
Maryland (] Bl
Virginia S0l s ol pesed WRs B LS 81 Bl ) el
Bouth Carolina_.____.___._____| Tl ; I el Ml N |
Lo P S 2 IR A I 5 2] 1| 1 1
i, 1 RS S G| 34| 2| 9| 4] 6| 3| 6| 2| 1| 1 1

By this vote of the electors George Washington, Esq., was elected
President and John Adams, Esq., Vice President of the United
States of America.

When the approval of the House was regeived, the Senate
appointed a committee to notify Washington and Adams of
their election. Charles Thomson notified Washington that
he had been elected the first President of the United States,
and Sylvanus Bourn notified Adams that he had been chosen
Vice President. Washington was inaugurated to the Presi-
dency on April 30, 1789.

Thus, in 1789 the electoral system worked as its authors
intended. Again in 1792 every elector cast his vote for
George Washington, although there were four candidates
for the Presidency. In 1796 there were 13 candidates. Out
of that number John Adams was elected President and
Thomas Jefferson Vice President. The electors were still ex-
ercising their judgment quite independently and in the man-
ner the framers of the Constitution had in mind when they
adopted the Electoral College plan.

Buf in 1800 the system broke down completely. By that
time two strong and hostile parties, the Democrats and the
Federalists, had developed. In advance of the November
election each party had named its candidates for President
and Vice President and had placed before the voters in each
State lists of names of persons who, if chosen as electors,
would vote for their candidates.

Thomas Jefferson and Aaron Burr were the candidates of
the Democrats, and John Adams and C. C. Pinckney were
those named by the Federalists. When the electoral votes
were counted it was found that Jefferson and Burr were
first, with 73 votes each, while Adams had 65. Because of
the tie between Jefferson and Burr the election was thrown
into the House of Representatives. After considerable
effort Jefferson was elected President over Burr.

Within 12 years after the ratification of the Constitution
political parties had developed and defeated the one pur-
pose for which the electoral system existed. Electors no
longer exercised independent judgment; they were com-
mitted beforehand to vote for the candidates of their parties,
and the registering of their votes had become a mere for-
mality. This was exactly what the voters at the general
election of 1800 expected. But in this short decade a re-
markable change was made in the operation of the Consti-
tution without altering a single word of its text, and the
Electoral College, as a body only to register the votes of the
people, continues to exist to this day.

Before another presidential election occurred, arrange-
ments were made to prevent the recurrence of such a con-
test as that between Jefferson and Burr—the twelfth amend-
ment was adopted. That amendment provides that the
electors shall—

Name in their ballots the person voted for as President, and in
distinet ballots the person voted for as Vice President.

If none of the candidates is elected President by the ma-
jority vote of the electors—

Then from the persons having the highest numbers not exceed-

ing three on the list of those voted for as President, the House of
Representatives shall choose immediately, by ballot, the President.
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If no person receives a majority vote of the electors for
Vice President, “ then from the two highest numbers on the
list, the Senate shall choose the Vice President.” If the
election is thrown into the House and if it fails by March 4 to
elect a President—

Then the Vice President shall act as President, as in the case of
the death or other constitutional disability of the President,

After this amendment went into effect the two offices
were dealt with separately. The difficulty of 1800 could not
reappear, although the election of President might still be
thrown into the House, and the election of Vice President

---- | into the Senate.

Under the original electoral plan all candidates considered
by the electors were candidates alike for President and Vice
President. But when political parties arose and the Elec-
toral College became merely a means for registering the

votes of the people for the candidates the parties had named, .

it was found that there was no definition of the qualifica-
tions for Vice President. A foreigner might be elected as
Vice President and then, upon the death, disability, or dis-
qualification of the President, become President of the
United States. Since the electoral plan of the framers of
the Constitution had fallen, some provision had to be made
concerning the qualifications of the Vice President. This
also was taken care of in the twelfth amendment, which
provides:

But no person constitutionally ineligible to the office of Presi-
dent shall be eligible to that of Vice President of the United
States.

Thereafter the offices were dealt with separately, but the
same qualifications applied to both. The Vice President,
like the President, must be a natural-born citizen, 35 years
of age, and for 14 years a resident of the United States.

The twelith amendment did not take care of some of the
problems arising in the election of the President and Vice
President. But the machinery is not yet perfect. There
are still many serious situations which might arise in this
connection for which there is no provision in either the
Constitution or the Federal statutes.

These problems have been well stated by the Hon. William
Tyler Page, author of the American’s Creed, a thorough
student of history, and for many years the able, efficient,
and courteous Clerk of the House of Representatives.

Among the questions raised by Mr. Page are the following:

If the election of the President were thrown into the
House of Representatives and the election of the Vice Pres-
ident into the Senate, who would act as President in case
neither a President nor Vice President were elected by the
House and Senate by March 4?

Suppose the President elect and the Vice President elect
both should die, become disabled, or be found disqualified
before March 4; who would be President?

Would there have to be a special election, or could some
official already in office serve as President?

As the law now stands there is a provision for succession
to the Presidency in the event both the incumbent President
and Vice President should be impeached, die, or become dis-
abled during the term of their office. There is also a pro-
vision that where the election of the President is thrown
into the House and that body—

Shall not choose a President * * * before the 4th day of March
next following, then the Vice President shall act as President.

But this latter provision is not at all clear. Does it mean
that the retiring Vice President or that the Vice President
elect shall act as President?

Then, too, the possibility of the President elect and the
Vice President elect both dying or becoming disabled or dis-
qualified before the inauguration is not provided for in
either the Constitution or our statutes. There would be no
President of the United States if this were to happen, for the
term of the incumbent President would by law end on
March 4.

The only provisions in our law now deal with succession
to the Presidency in case both the incumbent President and
Vice President should die, become disabled, or be impeached.
The act of 1886 provides that in this particular case the
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Presidency should successively fall to the Secretary of State,
the Secretary of the Treasury, the Secretary of War, the
Attorney General, the Postmaster General, the Secretary
of the Navy, and the Secretary of the Interior.

If no new President or Vice President should be elected,
the Presidency would then stand vacant after March 4.
The same thing is also true in the event both the President
elect and Vice President elect should die, become disabled,
or be found disqualified prior to the date for the inaugura-
tion. Purthermore, since Congress has only delegated pow-
ers and powers necessarily to be implied from those dele-
gated powers, and since nowhere in the Constitution is the
power given Congress to pass laws which would provide for
the election of a President if the President elect and Vice
President elect should die before March 4, Congress now
has no authority to pass such a law.

All of these serious problems would be fully taken care
of by the passage and ratification of the lame-duck amend-
ment. Two of the principal provisions of that amendment
are explained in the report of the Committee on Elec-
tion of President, Vice President, and Representatives in
Congress, prepared by the chairman, the Hon. CaaRrLES L.
Gr1rrorp, of Massachusetts. Part of that report reads:

The Vice President elect will act as President in the event that
the President elect should die before the time fixed for the be-
ginning of his term.

Congress is also given power to provide for the case where
neither a President nor a Vice President has qualified before the
time fixed for the of the term, whether the failure of
both to qualify is occasioned by the death of both, by the failure
of the House to choose a President, if the right devolves upon
them, and of the Senate to choose a Vice President, if the right
of choice devolves upon them, or by any other cause.

The resolution itself also provides:

If a President is not chosen before the time fixed for the be-
ginning of his term, or if the President elect fails to q , then
the Vice President elect shall act as President until a President
has qualified.

This amendment, therefore, would eliminate the possi-
bility of serious difficulty arising because no President has
been elected. Should the President elect die, become dis-
abled, or prove unqualified, or should the House fail to elect
a President when that duty falls upon it, the Vice President
elect would become President. Furthermore, Congress
would be empowered to provide by law for an acting Presi-
dent in the event that there is not a duly elected or qualified
President or Vice President to assume the Presidency. No
longer would there be a possibility that at some time we
might find ourselves without a President of the United
States.

Aside from the problems presented by Mr. Page there is
still another serious contingency which might arise in con-
nection with the election of the President.

If the electors fail to elect a President, the election is
thrown into the House of Representatives. If they fail
to elect a Vice President, the election must be made by the
Senate. Under the present law, by the provisions of which
the Members of the new Congress do not take office until
March 4, the day of inauguration, and do not convene
regularly until nine months after the inauguration, the duty
of electing a President and Vice President under these cir-
cumstances would fall upon the Members of the lame-duck
session of the old Congress. In other words, the President
and Vice President might be elected by a Congress soon to
go out of existence and whose Members belong to a party
which may have been defeated in the election. Consequently,
the Congress might constitutionally elect a President and
Vice President who in no way would reflect the will of the
people expressed at the general election.

This lame-duck provision, of course, is not as impor-
tant as the provisions dealing with presidential succession;
but it is an important incident to those major provisions
of the amendment.

In my mind the principal objection to the lame duck
provision as it is now written is that the 20-day period be-
tween the time specified for Congress to convene and the day
for the inauguration of the President is not sufficiently long.
In the near future we may have more than two strong
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political parties. This might result in throwing the election
into the House. With a 3-party system and the election
thrown into the House, 20 days would not be a sufficient
time to organize and elect a President. The same situation
would no doubt arise in the Senate, so that on the day of
inauguration the Union would be without a duly elected
President and Vice President.

The resolution, as passed by the Senate, provides for a
still shorter time, 13 days, for the House to elect a President
when that duty falls upon it. It is true that the amendment
also carries the provision—

And the Congress may by law provide for the case where neithera
President elect or a Vice President elect is qualified, declaring who
shall act as President and the manner in which a qualified person
shall be selected, and such person shall act accordingly until a
President and Vice President have qualified.

While this is a saving clause, yet, with the Presidency as a
prize, the 15 or 20 days intervening between the assembling
of the new Congress and the inauguration day would very
likely be so filled with political intrigue that the election of
a President would be impossible.

The reasons which prompted the provision for a delay
in convening Congress no longer exist. Compare condi-
tions to-day with those which existed in Washington’s time.
In those days it sometimes took six weeks to go from Balti-
more to Philadelphia. There was no telephone, no tele-
graph. The mails were slow. People traveled only on horse-
back, in coaches, or on slow river boats. It might take
months to communicate the results of an election to the
successful candidates. In that period of our history life
was relatively simple. Now we have fast trains, automo-
biles, telephones, the telegraph, and radio. Our counfry is
vastly larger than it was then. Our problems are more
complex. New problems are arising all the time. We need
new governmental machinery which will respond to the
needs of the American people.

If we should have more than two political parties and
the election should be thrown into the House, the will
of the people might not be expressed, should those defeated
in the last general election vote for a candidate of their
own political party.

It is most unfortunate that no action can be taken on
this resolution during the present short session of Congress.
The Members of the House and Senate who were appointed
conferees to iron out the differences between the resolu-
tions passed by the House and Senate have been unable to
agree. The resolution is therefore dead. It is my opinion
that when the resolution comes up in the next Congress it
should provide for more time between the convening of
Congress and the inauguration of the President.

When the resolution is finally passed by a two-thirds
majority of both Houses of Congress, it will be enrolled,
signed by the Speaker of the House and the Vice President,
and transmitted to the various States of the Union.

The editor of one of America’s leading newspapers just a
few days ago wrote in an editorial appearing in his paper:

This resolution ought to be vetoed by President Hoover,

This statement surprises me, for a moment’s reflection
would have recalled to that editor’'s mind the fact that no
resolution to amend the Constitution ever goes to the Presi-
dent for his approval. After the resolution passed by both
Houses is received by the Secretary of State, he transmits
copies of it to the executive authority in each of the several
States. When the resolution has been ratified by the legis-
latures of three-fourths of the several States, the Secretary
of State issues a proclamation of that fact. But it is not
the proclamation of the Secretary of State that makes the
amendment operative. The amendment becomes effective
as soon as it has been ratified by the legislatures of two-
thirds of the States.

Mr. SCHNEIDER. Mr. Speaker, the joint resolution
proposing an amendment to the Constitution which we are
now considering has been sent to the House by the Senate
on five different occasions. It has been passed by that body
in every Congress since the Sixty-seventh and has been side-

tracked or defeated by this body on each occasion. It is
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now time that we perform the duty that we have so long
neglected. It is our imperative obligation to the people of
the United States that we act upon and pass this resolution.

Briefly the resolution contemplates:

Section 1: That the terms of the President and Vice Pres-
ident shall end on the 24th day of January and the terms of
Senators and Representatives at noon on the 4th day of
January of the years in which such terms would have ended
if this article had not been ratified.

Section 2: That the Congress shall assemble at least once
each year, and that such meeting shall be on the 4th day of
January unless the Congress shall by law appoint a differ-
ent day.

Section 3: That upon the death of the President elect the
Vice President elect shall become President and shall serve
as President until a President is chosen. This section also
authorizes Congress to provide by law for the choosing of a
President and Vice President should such a contingency arise
in which neither is ready to take office at the expiration of
the term of the previous incumbent.

Section 4: That the Congress may provide for the case of
the death of any of the persons from whom the House of Rep-
resentatives may choose a President whenever the right of
choice devolves upon them, and the same power is given the
Senate in choosing the Vice President.

Section 5: That the first two sections shall take effect on
the 30th day of November of the year following the year in
which. this article is ratified.

Section 6: That ratification shall be by State legislatures
the entire membership of at least one branch of which shall
have been elected after the amendment is submitted to it.

There is no reason in creation why this bill should not
pass. The practice of allowing a body of men repudiated by
the people in our biennial fall elections to remain in office
for a full term thereafter is contra to the very fundamental
principles of democracy upon which the entire governmental
structure of these United States is based.

Under present conditions a year and one month elapse
before those Members who have been newly elected meet in
regular session. Elected in November, they actually take
office as of March 4, but the next regular session of the
Congress following that which terminates on that date does
not meet until the first Monday in December, At the time of
the adoption of the Constitution there was some justification
for such a long delay. We were living in what might be
termed a stage-coach era. We had no railroads and tele-
graphic communication was undreamed of. With the very
slow means of transportation and communication of those
days it was a matter of months before the results of an
election were known. To-day, however, we know the resulf
of an election within a few hours of the closing of the polls.
Washington, D. C., may be reached within a few days from
the remotest section of the country.

Until the adoption of the seventeenth amendment there
was a measure of justification in retaining March 4 as the
date of taking office. That amendment provided for the
popular election of Senators. Before its adoption Senators
were elected by the legislatures of their States, and the great
majority of these legislatures did not meet until after the
beginning of the new year. It was therefore difficult for
these State legislative bodies to settle upon the election of
the Senator until February or March. Now Senafors are
elected by the people at the same time their Representatives
are elected. There is therefore no longer any reason why
newly elected Representatives and Senators should not be
sworn in and enter upon their duties as soon as the begin-
ning of the new year after their election.

The reactionary forces in this House are determined that
the old order and the present order shall stand. They are
determined that we shall not make a forward step lest lib-
eralism enter and interfere with their ability to serve spe-
cially privileged interests. Others regard the Constitution
as the holy of holies, which must never be removed from the
ark in the inner temple. The very thought of changing a
word therein is blasphemy. I revere our Constitution. I
should be the last person to advocate discarding it. I think
the Constitution the mightiest document for the Govern-
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ment of man which has been conceived of by mankind.
However, with that famous old English poet, Pope, I say:
Whoever thinks a faultless piece to see,
Thinks what ne'er was, nor is, nor e'er shall be,.

I do not think that I can accept the whole of the philos-
ophy expressed in that couplet of Pope’s, but it is certainly a
truism as to its past and present application.

Here is a condition any reasonable man must admit is in
need of correction. The right of the people to express them-
selves through their chosen representatives is the crowning
achievement of history, yet we continue to tolerate a sit-
uation whereby those who have been repudiated continue
through an entire session of Congress representing a people
who have expressed lack of confidence in them. I have not
heard any argument worthy of the name against this pro-
posal, nor can I conceive of any logical reason to permit
the so-called lame-duck session to continue.

The establishment of January 4 as the date for the con-
vening of the Congress is excellent. I believe it the best pos-
sible time to meet. It is the time in which practically all
of our State legislatures convene. Sufficient time is thereby
allowed newly elected Members to arrange their private
affairs prior to leaving for the Capital City.

The change in the date for inauguration of the President
and Vice President to January 24 is also a wise amendment.
I am in hearty accord with it. The inauguration must be
set to follow the convening of the Congress, for should a
situation arise in which no candidate for the Presidency
received a majority of votes cast the election would be
thrown into the House of Representatives, and some time
must be allowed to that body to make its choice. Under the
present arrangement a Congress repudiated by the people
would select the new President. If this resolution is passed
and becomes ratified by three-fourths of the States, that
situation, so much in need of correction, will be changed so
that the Members of Congress elected at the time the Presi-
dent was also voted upon will make the choice. It is obvious
that this change is necessary.

While I concur heartily in the purpose of this resolution
I must protest against the amendment which has been
offered by Speaker LoNcworRTH. The Speaker proposes that
a further provision should be added to this resolution,
namely, that the Congress adjourn each even year on May 4.
I think it would be a tragic mistake to accept this amend-
ment. To do so would nullify one of the greatest purposes
of this resolution, namely, the elimination of the evils of
the short session of the Congress. I can not see a single
advantage of limiting any session of the Congress. On the
contrary I see only the greatest disadvantage. As we all
know filibustering is conducted with a view to forcing legis-
lation under threat of continuously holding the floor on
other unimportant legislation. The same situation which
has arisen in so many of our short sessions is going to face
us again each time we approach that termination date.
There will be the usual rush at the end of that period just
as there is now before the 4th of March, and the same in-
centive to delay important legislation so that unimportant
bills can be forced through. This amendment should be
defeated. I will vote against it.

I must also say that it has been a surprise and a keen
disappointment to see the Speaker descend from his power-
ful position and, by proposing such an amendment, virtually
kill all chance of passing this badly needed measure. Does
he think the gentleman at the other end of the Capitol are
going to accept this resolution, tying the generations to
come to the same unhappy spectacle we have so often wit-
nessed at the termination of short sessions? Definite
termination can be accomplished by statute. If it must be
provided at all, why make it a part of the Constitution?
Such a provision would bind them to adjourn on that date,
even though there be the greatest need for remaining in ses-
sion. The only way it could ever be released from that
adjournment date would be by a further amendment to the
Constitution. I think the Speaker unfair and high handed
in proposing this amendment and using his great power to
practically force the amendment upon us. He gives us no
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alternative. He says if you will accept my amendment I
will support the passage of the resolution. The will of this
great body of Representatives is asked to bow to the wishes
of a single individual. This is, indeed, an unfortunate con-
dition. I believe the Speaker guilty of a gross misuse of his
POWer.

With all due respect for the system of checks and bal-
ances established by the Constitution upon the three
branches of our Federal Government, there is little doubt
that the legislative bears the direct mandate of the peo-
ple and is therefore in the last analysis the supreme body.
Why should it therefore be condemned to die each even
year on May 4 and subject itself to the Executive for re-
newal of life if conditions of the country require. Con-
gressmen and Senators are elected to serve the people of the
country by the year. It is their duty to remain in session
until the public business is complete. Those who fear a
Congress continuously in session are setting up a scare-
crow. I am of the firm opinion that the work of the Con-
gress can be expedited more effectively without a definite
adjournment date. Members of Congress are eager to re-
turn to their homes as soon as the public business can be
properly settled. Without the incentive for delay which a
definite adjournment date establishes and the possibilities
of c¢lever tactical maneuvering which it allows, I feel sure
that the public business will be better cared for and far
more expeditiously handled than otherwise.

This proposed amendment is not a new or novel proposi-
tion. It has been discussed for at least 50 years. Thou-
sands of words have appeared in editorials and news articles
regarding it. A great many textbooks on American Govern-
ment discuss it and suggest the advisability of this amend-
ment, Textbook writers are almost universal in their ex-
pressions that the present practice is not in conformity with
the theory of representative government.

I earnestly hope, ladies and gentlemen, that we will defeat
the amendment which the Speaker has so unwisely offered
and pass the resolution,

Mr. GRIFFIN. Mr. Speaker, outside of this Chamber, I
dare say the average citizen will imagine that we are
considering the Norris proposal to do away with what has
been called “lame-duck ” sessions. Every Member of this
House knows that that is not the case. The committee to
which the Norris resolution (S. J. Res. 3) was referred has
seen fit to report an entirely different proposal, namely,
House Joint Resolution 292, introduced by the gentleman
from Massachusetts [Mr, GIFrForp].

Many of us who would have supported the Norris resolu-
tion feel that we can not vote for the Gifford resolution,
because it has introduced new propositions which ought in
themselves to be the subject of a separate vote and a sepa-
rate submission to the States.

The Norris resolution confined itself to the one purpose
of having the terms of the President, the Vice President,
and the Members of Congress, begin in January instead of
in March following their election. As an incidental feature
it empowers Congress to provide for the succession where
the President and Vice President shall not have been chosen
before the time fixed for the beginning of their ferms.

The Gifford resolution goes further and introduces an en-
tirely new proposal, namely, that “if the President elect
dies, then the Vice President elect shall become President.”

This is entirely unnecessary and an obvious solecism.
Strictly speaking, there is no such thing as the President
elect or the Vice President elect until the Electoral College
makes its pronouncement, or rather, until its findings are
announced on the second Wednesday in February, when the
President of the Senate, in joint session of both Houses
opens the certificates of the electors from the various States
and the votes are counted. Furthermore, the Gifford pro-
posal steals the authority already vested in the Electoral
College.

Let us suppose the Presidential candidate receiving the
majority vote for his electors in all the States should die be-
fore the electors meet on the first Wednesday in January.
Is it likely that they would do aught else than designate the
Vice Presidential candidate for the higher office?

If, on the other hand, the President elect should die after
his selection on the second Wednesday in February the
situation on the Fourth of March following would be sim-
ply this: That the Vice President elect would be sworn in
as Vice President and then immediately sworn in as the
successor of the President under the terms of the Constitu-
tion. We need no further amendment for that.

It is generally known that when Hamilton suggested the
idea of an Electoral College it was his plan that that body,
composed of the most disinterested citizens, should have
complete authority to exercise their own judgment. It is
true that they have never in the past disregarded the senti-
ments of the voters who elected them. They have in-
variably taken the popular vote in their States as a man-
date. Nevertheless, the Constitution gives them plenary
authority. It would seem that they ought to be allowed to
exercise their judgment as the twelfth amendment provides.

A further innovation is proposed in the Gifford resolu-
tion, namely:

Sgc. 4. The Congress may provide for the case of the death of
any of the persons from whom the House of Representatives may
choose a President, whenever the right of choice devolves upon
them (it) and for the case of the death of any of the persons from
whom the Senate may choose a Vice President whenever the right
of choice devolves upon them (it).

This is also quite unnecessary, The twelfth amendment
provides that where there is a tie and the House of Repre-
sentatives shall have the choice, the President shall be
selected from the persons having the highest number of
votes—

Not exceeding three on the list of those voted for as President.

In the case of the election of Vice President by the Senate
the choice must be made—
From the two highest numbers on the list.

The Gifford resolution proposes to vest in Congress a
power which belongs exclusively to the framework of the
Constitution and which should not be left to the caprice or
fluctuating opinions of successive Congresses. Any amend-
ment providing for the succession to the Presidency should
be specific and not left as an open question for interminable
debate and alteration.

I am no admirer of the Electoral College system. I believe
that the election of the President and Vice President should
be by popular vote and the Electoral College preserved
simply as a “ committee to fill vacancies,” but any change
in the system should first be submitted to the people for
general discussion and should be the subject of a separate
amendment. It should not be tacked on to a proposal,
simple and well understood in itself, which has already been
passed in the Senate.

The whole question on this issue has been further com-
plicated by the adoption of the Longworth amendment
putting a time limit on the last session of a Congress in the
even-numbered years. A fixed time of closing a legislative
session is one of the worst evils in our democratic system
of Government. The closing days are inevitably crowded
with the pressure of bills and their sponsors, with its in-
evitable rivalry, intrigue, and logrolling. It is the convic-
tion of every experienced legislator that in the closing days,
before a fixed adjournment day, some of the most vicious
bills are slipped through. The membership is impatient,
each anxious about the fate of his own pet bill and de-
termined to cut down proper debate and deliberate con-
sideration. The Rules Committee takes charge and, be-
tween it and the Speaker or other presiding officer, they
exercise a domination amounting to an insufferable tyranny,
entirely incompatible with the principle of democratic
institutions. :

The popular notion is that there must necessarily be a
13-monfh interval between the election of a new Congress
and its convening in regular session.

The Constitution says:

The Congress shall assemble at least once In every year, and
such meeting shall be the first Monday in December, unless they
shall by law appoint a different day.

So there is nothing to prevent Congress setting a different
day or days. It can pass a law prescribing that Congress
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shall meet on March 4 as well as on December 4 in the odd-
numbered years and on January 4 in the even-numbered
years.

Thus Congress will be enabled to begin its duties precisely
on the date when its term begins and within four months
after its election.

The Continental Congress, September 13, 1788, declared
the first Wednesday in March next (1789) to be—

2 The time for commencing proceedings under the said Constitu-
on.

The Congress convened at that time and performed very
important work and might well have continued the practice.

If that practice were resumed and Congress met on
March 4, following the election, the lame-duck session would
be avoided. An interval of only four months would have
elapsed, and that is short enough to enable Representatives
elected from distant parts of the country to gather up the
loose ends of their business and prepare themselves for their
complicated duties in the new Congress.

The opening and the count of the certificates of the Elec-
toral College in the presence of the Senate and House of
Representatives at 1 p. m. on the second Wednesday of Feb-
ruary succeeding the election is a humbug and a farce. The
whole country knows the decision before this mummery takes
place, and the whole proceedings are looked upon by the
Members of both Houses as a solemn joke.

The twelfth amendment should be amended so as to per-
mit the certificates of the Electoral College to be sent to the
United States Supreme Court. This would dispense with
the necessity of having Congress in session before March 4.
Why is this not the solution of the whole problem?

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

REQUEST OF THE SENATE TO RETURN A BILL

The SPEAKER laid before the House the following com-

munication from the Senate:
IN THE SENATE OF THE UNITED STATES,
February 17 (calendar day, February 24), 1931.

Ordered, That the House of Representatives be requested to re-
furn to the Senate the bill (H. R, 7639) entitled “An act to amend
an act entitled 'An act to authorize payment of six months’ death
gratuity to dependent relatives of officers, enlisted men, or nurses
whose death results from wounds or disease not resulting from
their own misconduct,’ approved May 22, 1928."

The request was agreed to.
SENATE BILLS REFERRED

Bills of the Senate of the following titles were taken from
the Speaker’s table and, under the rule, referred as follows:

S.202. An act to provide for the deportation of certain
alien seamen, and for other purposes; to the Committee on
Immigration and Naturalization.

S5.3489. An act to regulate the foreclosure of mortgages
and deeds of trust in the District of Columbia, and for other
purposes; to the Committee on the District of Columbia.

S.3491. An act to prevent fraud in the promotion or sale
of stock, bonds, or other securities sold or offered for sale
within the District of Columbia; to control the sale of the
same; to register persons selling stocks, bonds, or other se-
curities; and to provide punishment for the fraudulent or
unauthorized sale of the same; to make uniform the law in
relation thereto, and for other purposes; to the Committee
on the District of Columbia.

S.3929. An act for the relief of James J. Lindsay; to the
Committee on Naval Affairs.

S.6024. An act relaling to the improvement of the Wil-
lamette River between Oregon City and Portland, Oreg.; to
the Committee on Rivers and Harbors.

S.6106. An act to authorize the Leo N. Levi Memorial
Hospital Association to mortgage its property in Hot Springs
National Park; to the Committee on the Public Lands.

ENROLLED BILLS SIGNED
Mr, CAMPBELL of Pennsylvania, from the Committee on
Enrolled Bills, reported that that committee had examined
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and found truly enrolled bills and a joint resolution of the
House of the follawing titles, which were thereupon signed
by the Speaker:

H.R.8812. An act authorizing the Menominee Tribe of
Indians to employ general attorneys;

H.R.9676. An act to authorize the Secretary of the Navy
to proceed with certain public works at the United States
Naval Hospital, Washington, D. C.; and

H. J. Res. 404. Joint resolution to change the name of B
Street NW., in the District of Columbia, and for other
purposes.

The SPEAKER announced his signature to enrolled bills
of the Senate of the following titles:

S.1571. An act for the relief of William K. Kennedy;

8.1851. An act for the relief of 8. Vaughan Furniture Co.,
Florence, S. C.;

5. 2625. An act for the relief of the estate of Moses M.
Bane;

5.2774. An act for the relief of Nick Rizou Theodore;

S.3553. An act for the relief of R. A. Ogee, sr.;

5.3614. An act to provide for the appointment of two ad-
ditional district judges for the northern district of Illinois:

5.4425. An act to amend section 284 of the Judicial Code
of the United States;

5.4477. An act for the relief of Irma Upp Miles, the widow,
and Meredeth Miles, the child, of Meredith L. Miles, de-
ceased;

S.4598. An act for the relief of Lowela Hanlin: and

S. 5649. An act for the relief of the State of Alabama.

BILLS PRESENTED TO THE PRESIDENT

Mr. CAMPBELL of Pennsylvania, from the Committee on
Enrolled Bills, reported that that committee did on this
day present to the President, for his approval, bills and
joint resolutions of the House of the following titles:

H.R.8812. An act authorizing the Menominee Tribe of
Indians to employ general attorneys;

H.R.9676. An act to authorize the Secretary of the Navy
to proceed with certain public works at the United States
Naval Hospital, Washington, D. C,;

H.R.8702. An act authorizing the payment of an in-
demnity to the British Government on account of losses
sustained by H. W. Bennetf, British subject, in connection
with rescue of survivors of the U. S. S. Cherokee;

H. R. 12571. An act to provide for the transportation of
fschool children in the District of Columbia at a reduced
are;

H.R. 15876. An act to provide for the addition of certain
lands to the Mesa Verde National Park, Colo., and for other
purposes;

H. J. Res, 404, Joint resolution to change the name of B
Street NW., in the District of Columbia, and for other
purposes; and

H. J. Res. 416. Joint resolution to increase the amount au-
thorized to be appropriated for the expenses of participa-
tion by the United States in the International Exposition
of Colonial and Overseas Countries to be held at Paris,
France, in 1931.

ADJOURNMENT !

Mr. TILSON. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 6 o’clock and
54 minutes p. m.) the House adjourned until to-morrow,
Wednesday, February 25, 1931, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of
committee hearings scheduled for Wednesday, February 25,
1931, as reported to the floor leader by clerks of the several

committees:
COMMITTEE ON IMMIGRATION AND NATURALIZATION
(10.30 a. m.)
To provide for the deportation of alien seamen. (S. 202
and H. R. 7763.)
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COMMITTEE ON EDUCATION
(10.30 a. m.)

Authorizing an annual appropriation for the maintenance
of headquarters for the National Council of Infellectual Co-
operation for the United States. (H. J. Res. 510.)

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIT,

Mr. WAINWRIGHT: Committee on Military Affairs. H.R.
3593. A bill to authorize an additional appropriation of
$7,500 for the completion of the acquisition of land in the
vicinity of and for use as a target range in connection with
Fort Ethan Allen, Vt.; without amendment (Rept. No. 2874).
Referred to the Committee of the Whole House on the state
of the Union.

Mr., HILL of Alabama: Commitiee on Military Affairs.
H. R. 15493. A bill to authorize the Secretary of War to
lease to the city of Little Rock portions of the Little Rock
Air Depot, Ark.; with amendment (Rept. No. 2875). Referred
to the Committee of the Whole House on the state of the
Union.

Mrs. KAHN: Committee on Military Affairs. H.J.Res. 472.
Joint resolution to authorize the acceptance on behalf of
the United States of the bequest of the late William F.
Edgar, of Los Angeles County, State of California, for the
benefit of the museum and library connected with the office
of the Surgeon General of the United States Army; without
amendment (Rept. No. 2876). Referred to the House
Calendar.

Mr. McSWAIN: Commiftee on Military Affairs. H. R.
14912. A hill to authorize an appropriation for construction
at Randolph Field, San Antonio, Tex., and for other pur-
poses; with amendment (Rept. No. 2877). Referred to the
Committee of the Whole House on the state of the Union.

Mr. FULLER: Committee on the Public Lands. H. R.
17228. A bill to authorize the Leo N. Levi Memorial Hos-
pital Association to mortgage its property in Hot Springs
National Park; without amendment (Rept. No. 2878). Re-
ferred to the House Calendar.

Mr. McSWAIN: Committee on Military Affairs. H. R.
17165. A bill to authorize the construction of a laundry
building at Fort Benjamin Harrison, Ind.; without amend-
ment (Rept. No. 2879). Referred to the Committee of the
Whole House on the state of the Union. !

Mr. HOOPER: Committee on the Public Lands. H. R.
17005. A bill to provide for the establishment of the Isle
Royale National Park, in the State of Michigan, and for
other purposes; with amendment (Rept. No. 2880). Referred
to the Committee of the Whole House on the state of the
Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XTIT,

Mr. IRWIN: Committee on Claims. S. 4391. An act for
the relief of John Herink; without amendment (Rept. No.
2871). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims. S. 5219. An act for
the relief of John A. Pearce; without amendment (Rept. No.
2872). Referred to the Committee of the Whole House.

Mr. McSWAIN: Committee on Military Affairs. H. R.
13221. A bill for the relief of Zinsser & Co.; without amend-
ment (Rept. No. 2873). Referred to the Committee of the
Whole House.

Mr. KOPP: Committee on Pensions. H. R. 17262. A bill
granting pensions and increase of pensions to certain sol-
diers and sailors of the Regular Army and Navy, ete., and
certain soldiers and sailors of wars other than the Civil
War, and to widows of such soldiers and sailors; without
amendment (Rept. No. 2881). Referred to the Committee
of the Whole House.
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CHANGE OF REFERENCE

Under clause 2 of Rule XXII, the Committee on Pensions
was discharged from the consideration of the bill (H. R.
16965) granting an increase of pension to Lizzie Penning-
ton, and the same was referred to the Committee on Invalid
Pensions.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXIT, public bills and resolutions
were infroduced and severally referred as follows:

By Mr. KENDALL of Pennsylvania: A bill (H. R. 17257)
granting the consent of Congress to the counties of Fayette
and Washington, Pa., either jointly or severally, to con-
struct, maintain, and operate a toll bridge across the
Monongahela River at or near Fayette City, Pa.; to the
Committee on Interstate and Foreign Commerce.

By Mr. KELLY: A bill (H. R. 17258) making an additional
appropriation for mineral-mining investigations by the
United States Bureau of Mines; to the Committee on
Appropriations.

By Mr. McSWAIN: A bill (H. R. 17259) to amend the act
approved June 20, 1930, entitled “An act to provide for the
retirement of disabled nurses of the Army and the Navy ”;
to the Committee on Military Affairs.

By Mr. FREE (by request) : A bill (H. R. 17260) to stabi-
lize shipping conditions and further promote safety at sea, to
provide for cooperation between steamship lines engaged in
foreign commerce, and for other purposes; to the Committee
on the Merchant Marine and Fisheries.

By Mr. GARBER of Oklahoma: A bill (H. R. 17261) to
regulate for a femporary period commerce between the
United States and foreign countries in crude petroleum and
certain of its products; to the Committee on Ways and
Means.

By Mr. KOPP: A bill (H. R. 17262) granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, etc., and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors; committed to the Committee of the
Whole House. ;

By Mr. McFADDEN: Joint resolution (H. J. Res. 518) to
authorize an investigation of the activities of the Interna-
tional Committee of Bankers on Mexico; to the Committee
on Rules,

By Mr. PARKER: Joint resolution (H. J. Res. 519) direct-
ing an investigation and study of transportation by the
various agencies engaged in interstate commerce; to the
Committee on Interstate and Foreign Commerce.

By Mr. LaAGUARDIA: Concurrent resolution (H. Con. Res.
51) to provide for the printing of papers, surveys, testimony,
and other matter submitted to the Senate by the National
Commission on Law Observance and Enforcement; to the
Committee on Printing.

MEMORIALS

Under clause 3 of Rule XXII, memorials were presented
and referred as follows:

Memorial of the State Legislature of the State of Arizona,
memorializing the Congress of the United States for the
passage of the so-called Thomas bill for a Federal loan to
the reclamation fund; to the Committee on Irrigation and
Reclamation.

Memorial of the State Legislature of the State of Utah,
memorializing the Congress of the Unifed States to pass,
and the President to approve, Senator Taomas’s (of Idaho)
bill appropriating $5,000,000 to the reclamation fund; to the
Committee on Irrigation and Reclamation.

Memorial of the State Legislature of the State of Utah,
memorializing the Congress of the United States, approving
report and recommendations of the Senate Subcommittee on
Trade Relations with China, and resolutions presented to the
Senate by Senator PrrTman; to the Committee on Ways and
Means,
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By Mr. SANDERS of Texas: Memorial in the nature of
Senate Concurrent Resolution No. 9, Legislature of Texas, re-
questing the establishment of one national park in the State
of Texas; to the Committee on the Public Lands.

By Mr. ARENTZ: Memorial in the nature of Senate Joint
Resolution No. 7, Legislature of Nevada, memorializing the
Committee on Foreign Relations of the United States Senate
to report favorably Senate Resolutions 442 and 443, intro-
duced in the United States Senate February 11, 1931, by
Senator Prrrman; the Senate of the United States to adopt
said resolutions, and the President of the United States to
carry out the purposes of said resolutions as expeditiously
as possible; to the Committee on Ways and Means.

Also, memorial in the nature of Assembly Joint Resolu-
tion No. 8, Legislature of Nevada, memorializing the Presi-
dent of the United States and Congress to support the so-
called Thomas bill for a Federal loan to the reclamation
fund; to the Committee on Irrigation and Reclamation.

By Mr. EVANS of Montana: House Joint Memorial No. 3,
Montana Legislature, urging the passage of legislation now
pending toward the conversion into cash of the adjusted-
compensation certificates; to the Committee on Ways and
Means.

By Mr. LEAVITT: House Joint Memorial No. 3, adopted
by the Twenty-second Legislative Assembly of the State of
Montana, requesting enactment of legislation for the con-
version into cash of adjusted-compensation certificates; to
the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXITI, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BRAND of Ohio: A bill (H, R. 17263) granting an
increase of pension to Margaret Speakman; to the Commit-
tee on Invalid Pensions.

Also, a bill (H. R. 17264) granting an increase of pension
to Kate Glover; to the Committee on Invalid Pensions.

Also, a bill (H. R. 17265) granting an increase of pension
to Belle Butters; to the Committee on Invalid Pensions.

Also, a bill (H. R, 17266) granting an increase of pension
to Nannie A, B. Wilkins; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 17267) granting an increase of pension
to Margaret E. Kellison; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 17268) granting a pension to Carrie E.
McGown; to the Committee on Invalid Pensions.

By Mr. CLARKE of New York: A bill (H. R. 17269) grant-
ing an increase of pension to Adelia B. Folsom; to the Com-
mittee on Invalid Pensions.

By Mr. CONDON: A hill (H. R. 17270) for the relief of
A. C. Messler Co.; to the Committee on War Claims.

By Mr, COYLE: A bill (H. R. 17271) granting an increase
of pension to Mary Ellen Price; to the Committee on Invalid
Pensions.

By Mr. McLEOD: A bill (H. R. 17272) granting an increase
of pension to Mary V. Calderwood; to the Committee on
Invalid Pensions.

By Mr. MOUSER: A hill (H. R. 17273) granting an in-
crease of pension to Cora L. Cole; to the Committee on
Invalid Pensions.

By Mr. NELSON of Missouri: A bill (H. R. 17274) granting
a pension to Joseph G. Adams, alias Joseph G. Barnes; to
the Committee on Pensions.

By Mr. REED of New York: A bill (H. R. 17275) granting
an increase of pension to Pauline Hartman; to the Com-
mittee on Invalid Pensions.

By Mr. TAYLOR of Tennessee: A bill (H. R. 17276) grant-
ing a pension to Mary A. Mitchell; to the Committee on
Invalid Pensions.

‘PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:
10148. By Mr. BACHMANN: Telegram from the Tau
Gamma Sigma Sorority, of Wheeling, W. Va., protesting
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against the passage of Senate bill 4582, to amend the tarift
act, 1930, and the Penal Code to permit the importation,
distribution, and sale of contraceptive literature and devices:
to the Committee on the Judiciary.

10149. By Mr. BACON: Petition of sundry residents of
Long Island, N. Y., urging the adoption of legislation pro-
hibiting the use of dogs for vivisection purposes in District
of Columbia; to the Committee on the District of Columbia.

10150. By Mr. BEERS: Petition of members of Post No.
255, Veterans of Foreign Wars, favoring enactment of legis-
lation providing for immediate cash payment at full face
value of adjusted-compensation certificates; to the Commit-
tee on Ways and Means,

10151. By Mr. BOYLAN: Letter from the Milk Wagon
Drivers, Chauffeurs, and Helpers Local, No. 584, New York
City, and the New York State Grange, urging the passage
of the Townsend-Brigham bill regulating the manufacture
and sale of oleomargarine; to the Committee on Agriculture.

10152. By Mr. BROWNE: Petition of the Bonanza Equity
Local Union Cooperative, Shawano, Wis., favoring the pas-
sage of the Brigham bill regulating the sale and manufacture
of oleomargarine; to the Committee on Agriculture.

10153. By Mr. CAMPBELL of Iowa: Petition of the Russel
West Post, No. 95, American Legion, of Paullina, Iowa, in-
dorsing the payment in full of the adjusted-service certifi-
cates; to the Committee on Ways and Means.

10154, Also, petition of 40 citizens of Moville, JTowa, and
vicinity, urging support of the Sparks-Capper amendment
to the Constitution (H. J. Res. 356) excluding unnaturalized
aliens from the count of the population of the Nation for
apportionment of congressional districts; to the Committee
on the Judiciary.

10155. By Mr. CANFIELD: Petition of Rev. J. H. Allen
and 28 other citizens of Milan, Ind., urging the passage of
the Sparks-Capper amendment; to the Committee on the
Judiciary.

10156. Also, resolution of Mrs. Frank Sellers, president
of the Woman’s Christian Temperance Union, of Franklin,
Ind., urging the passage of the Grant Hudson motion pic- °
ture bill, H. R. 9986; to the Committee on Interstate and
Foreign Commerce.

10157, Also, resolution of Mrs. A. E. Balser, president of
the Methodist Episcopal Women’s Foreign Missionary So-
ciety, of Franklin, Ind. urging the passage of the Grant
Hudson motion picture bill, H. R. 9986; to the Committee
on Interstate and Foreign Commerce.

10158. Also, resolution of Mrs. Milas Drake, president of
the Presbyterian Missionary Society, of Franklin, Ind., urging
the passage of the Grant Hudson motion picture bill, H. R.
9986; to the Committee on Interstate and Foreign Commerce.

10159. By Mr. EATON of Colorado: Petition of 125 citi-
zens of Denver, petitioning for immediate cash payment at
full face value of adjusted-compensation certificates; to the
Committee on Ways and Means.

10160. By Mr. FITZGERALD: Petition of Emma A. Jen-
nings, as recording secretary, and 35 other patriotic members
of Patterson Council, No. 36, Daughters of America, Dayton,
Ohio, urging favorable action on House Joint Resolution No.
473, to change the constitutional provision for the conven-
tion and adjournment of Congress; to the Committee on
the Judiciary.

10161. By Mr. HALL of North Dakota: Petition of 19 citi-
zens of Ellendale, N. Dak., urging the passage of the Sparks-
Capper amendment (H. J. Res. 356) ; to the Committee on
the Judiciary.

10162. By Mr. HOOPER: Resolution of Oneida Center,
Parent-Teachers’ Association, of Oneida Center, Mich., ear-
nestly petitioning Congress to enact a new law taxing all
yellow oleomargarine at least 10 cents a pound; to the Com-
mittee on Agriculture.

10163. By Mr. KVALE: Petition of members of the Ben-
son, Minn., unit of the Woman’s Christian Temperance
Union and others, urging enactment of the proposed Sparks-
Capper amendment; to the Committee on the Judiciary.

10164. By Mr. LEAVITT. Petition of water users on the
Big Horn district of the United States Indian irrigation
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service on the Crow Indian Reservation in Montana, re-
questing that collection of irrigation maintenance charges be
deferred to a later date; to the Committee on Indian Affairs.

10165. By Mrs. McCORMICK of Illinois: Petition bearing
the signatures of 40,000 citizens of Chicago, Ill., praying for
the immediate payment in cash of the soldiers’ bonus cer-
tificates; to the Committee on Ways and Means.

10166. By Mr. MANLOVE: Petition of Harry Brown, John
L. Evans, and 49 other residents of Schell City, Mo., favor-
ing the regulation of busses and trucks in the use of the
highways; to the Committee on Interstate and Foreign Com-
merce.

10167. By Mr. REED of New York: Petition of Portville,
N. Y., Woman’s Christian Temperance Union, indorsing
House bill 9986; to the Committee on Interstate and Foreign
Commerce.

10168. By Mr. RICH: Petition of citizens of Williamsport,
Pa., favoring House Joint Resolution 356, known as the
Sparks-Capper alien bill; to the Committee on the Judiciary.

10169. By Mr. SELVIG: Petition of Ada (Minn.) Coopera-
tive Creamery Association, supporting the Brigham bill,
H. R. 15934, for the control of colored oleomargarine; to the
Committee on Agriculture.

10170. Also, petition of Argyle (Minn.) Cooperative
Creamery Association, urging enactment at this session of
Congress of the Brigham bill, H. R. 15934; to the Committee
on Agriculture.

10171. By Mr. SPARKS: Petition of 61 citizens of Beloit,
Kans., urging the support of the Sparks-Capper stop alien
amendment, being House Joint Resolution 356, to exclude
aliens from the count of the population for apportionment
of congressional districts; to the Commitiee on the Judi-
ciary.

10172. Also, petition of the Woman’s Christian Temper-
ance Union, of Zurich, Kans., for the Federal supervision of
motion pictures as provided in the Grant Hudson motion
picture bill, H. R. 9986; to the Committee on Interstate and
Foreign Commerce.

10173. Also, petition of Kansas Yearly Meeting of Friends,
representing 233 members, of Northbranch, Kans., for the
Federal supervision of motion pictures as provided in the
Grant Hudson motion picture bill, H. R. 9986; to the Com-
mittee on Interstate and Foreign Commerce.

10174, Also, petition of the Woman’s Christian Temper-
ance Union, of Almena, Eans., for the Federal supervision of
motion pictures as provided in the Grant Hudson motion
picture bill, H. R. 9986; to the Committee on Interstate and
Foreign Commerce.

10175. By Mr. STRONG of Kansas: Petition of 71 citizens
of Delphos, Kans., urging passage of the Sparks-Capper
stop alien representation amendment; to the Committee on
the Judiciary.

10176. By Mr. SUMMERS of Washington: Petition signed
by Mrs. Roy Smith and 14 other citizens of Yakima, Wash.,
urging support of the Sparks-Capper stop alien representa-
tion amendment (H. J. Res. 356) ; to the Committee on the
Judiciary.

10177. Also, petition of V. C. Sorensen and 17 other citi-
zens of Lyle, Wash., urging support of the Sparks-Capper
stop alien representation amendment (H. J. Res. 356); to
the Committee on the Judiciary.

10178. By Mr. SWANSON: Petition of Mrs. Jean Titts-
worth and others, of Avoca, Iowa, favoring an amendment
to the Constitution whereby apportionment in the House of
Representatives would be determined without regard fo
alien population; to the Committee on the Judiciary.

10179. By Mr. WOLFENDEN: Petition of J. M. Norris
and others, of Chester, Pa., urging support of proposed
Sparks-Capper stop alien representation amendment; to
the Committee on the Judiciary.

10180. Also, petition of Charlotte E. Maxwell and 20
others, of Oxford, Pa., urging support of proposed Sparks-
Capper stop alien representation amendment; to the Com-
mittee on the Judiciary.
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SENATE

WEDNESDAY, FEBRUARY 25, 1931
(Legislative day of Tuesday, February 17, 1931)

The Senate met in executive session at 12 o'clock meridian,
on the expiration of the recess.

The VICE PRESIDENT. The Senate, as in legislative gses-
sion, will receive a=message from the House of Representa-
tives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr.
Haltigan, one of its clerks, announced that the House had
passed the joint resolution (S. J. Res. 3) proposing an
amendment to the Constitution of the United States fixing
the commencement of the terms of President and Vice Presi-
dent and Members of Congress and fixing the time of the
assembling of Congress, with an amendment, in which it
requested the concurrence of the Senate.

The message returned to the Senate, in compliance with,
its request, the engrossed bill (H. R. 7639) to amend an act'
entitled “An act to authorize payment of six months’ death
gratuity to dependent relatives of officers, enlisted men, or
nurses whose death results from wounds or disease not re-
sulting from their own misconduct,” approved May 22, 1928.

CONSERVATION OF PUBLIC HEALTH

Mr. RANSDELL. Mr, President, when the Senate met yes-
terday I announced that I would seek recognition to address
the Senate to-day on the subject of how to conserve public
health, the most imperative duty confronting mankind. In-
asmuch as we have an executive session to-day as the order
of business, I now wish to announce that I shall ask recogni-
tion to-morrow for that purpose.

GEORGE WASHINGTON BICENTENNIAL COMMISSION (S. DOC.
NO. 302)

As in legislative session,

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, transmitting,
pursuant to law, a supplemental estimate of appropriation
for expenses of the District of Columbia George Washington
Bicentennial Commission, fiscal year 1931, to remain avail-
able until June 30, 1932, amounting to $100,000, which, with
the accompanying paper, was referred to the Committee
on Appropriations and ordered to be printed.

INTERNATIONAL EXPOSITION OF COLONIAL AND OVERSEAS COUN=-
TRIES, PARIS, FRANCE (5. DOC. NO. 303)

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, transmitting,
pursuant to law, a supplemental estimate of appropriation
for the Department of State, fiscal year 1931, to remain
available until expended, amounting to $50,000, for an addi-
tional amount for the expenses of participation by the
United States in the International Exposition of Colonial
and Overseas Countries, to be held at Paris, France, in 1931,
which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed.

CLAIM OF H. W. BENNETT (S. DOC. NO. 304)

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, fransmitting,
pursuant to law, a supplemental estimate of appropriation for .
the Department of State, fiscal year 1931, amounting to $400,
for payment of an indemnity to the British Government
on account of losses sustained by H. W. Bennett, a British
subject, which, with the accompanying paper, was referred to
the Committee on Appropriations and ordered to be printed.
CLAIM FOR DAMAGES TO PRIVATELY OWNED PROPERTY (S. DOC.

NO. 301)

The VICE PRESIDENT laid before the Senate a commu-
nication from the President of the United States, transmit-
ting, pursuant to law, an estimate of appropriation submitted
by the Department of the Interior to pay a claim for dam-
ages to privately owned property in the sum of $49, which
had been considered and adjusted under the provisions of law
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